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MIMORANDUM

Pebrugry 15, 1918, i}

Batification of the A16th Amandment %o the Constitution
of tho United States. '

The Secretary has referred to the Bolicitor's Office for
deternination the question whether the notiomsof Tatificatiomby the
several states of the proposed 16th amendmeant to the Constitution are
in proper form,and if they are found to be in pProper form, it is re-
questad that this office Prapare the necessary announcemsnt to be made
by the Ssoretary of State under Seoticn 205 of the Revised Statutec.

Tos 618t Congress of the United States, 2t the first session
thereof, passed the following resolution which was deposited in the

Department of State Juy S1, 1909:

"Resolved the Senate and House of R esantatives
of the United States of Amn 68_sasseambled (two-
thirds of each Fouse conourring therein), That the following
artiocle is proposed as an smendrent to the Constitution of

the United States, which, when ratified by the -legislatures
0f threo-fourths of tae several 3tates, shall de valid to
all intents and Purposes as s part of the Constitution:

firtiole XVI. The Congress shsll have power to lay
and oollect taxes on incoms, from whatever source derived,
without aspportionmant among the several Statea, and without
regard to any census or enumeration. '"

On July 27, 1909, the following comourrent resolution was passed

by Congress:

‘Resolved by the Senate (the House of Representatives
concwrring), That the President of the Unitnd States be re-
quested to transmit forthwith to the executives of the
several States of the United States copies of tha article
of amendment proposed by Congress to the State legislatures
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to amend the Constitution of the United States, passed
July twelfth, nineteen hundred and nine, Tewspecting the
Powar of Congress to lay and collect saxres on incames,
to the end that the said States my Proceed to sot upon

the s2id grticle of amendment | ard that he request the
sxscutive of essch state that nay ratify said amendment -
2 $rpmemit o the Secretary of Htate a certified oopv of
saok rgtification.n

r7c q
On July 26, 1507, being the day before the above resolution was

passed, the Secretary of State sent to the Governors of the seversl
States certified ocoples of the Joint resolution of Congren.yroposmg

the 16th amendment to the Constitution with the following letter or

trangnission:

"I have the honor to enclose g certified copy of a Reso-
lution of Congress, entitled ‘Joint Resolution Proposing an
dmendmant to the Constitution of the United States,' with
the requast that JOou cause the sams to be submitted to the
Legislature of your State for such aotion gzs may be had, and
that a certified Copy of such astion be commmicated to the
Secretary or State, as required by Seotion 205, Reviged
Statutes of the United Statos, (See overlear.) [Rote:
Reference here s to B, g, Sec. 205 which is quoted infra.)

"dn acknowledgment of the receipt of this communieation

is requested.”
Section 205 or the Revised Statutes provides:

: "¥henever offici gl notice is received at the Departmsnt
of State that any’ amendrent Proposed to the Constitution of

the United States has been adopted, a0cording to the provis-
ions of the Constitution, the Secretary of State whall forth-
with cause the amendment to be rublished in the newWspapers

Specifying the States by which the same my have been adopted,
and that the game hag becoms valid, to a1l intents and pur-
Poses, as a part of the Constitution of the United States.n

The Department has Teceived information from forty-two states

¥ith reference to the action talem by the legislatures Of those states

°n the resolution gr Congress Proposing the 16ty amendnent to the Consti-

tutica. It appears from this inmation that for stites (Connecticut.
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New Earpshire, Ehode Island, and Utah) kave rojeoted the amsndment.
The remaining thirty-oicht states have taken aotion purporting to ratiry
the amandrant, the State Of Artnnsas. being one of -thua states. 41though
the Governor of irkzrons had Previously notified the Departmemt that the
leglislature of that state had Tofused to ratify ths amendrsnt, informa-
tion wes sudbsequenily recoived indicating that the legislature had re-
considered this action ezd voted to ratify the PTopo sed armndment.

In 211 caszes in whiah tho iegialat‘u.ree appear to have acied fsavor-
ably wpon tho broposed s—pndmeat, either the Governor or sozo other state
0fficiel has transmitted to the Dopartomt & certified copy of the reso-
lution pessed by the partioular legislature, exsept in the case of
“imesots, in which case the sooretary of the Governor merely informma
Yo Donartoent that the stato legislature had ratified the Proposed a=spd-
0t and thet the Govaror had approved the Tatification.

Tad following list shows the order {a wnion the amsndmont was
Tatified by the legislatures of the various states, tho date givem being
the date wpon wrich the Tesolution was passed by the legisleture, or if
this 1:::0mat&on‘doe_a mt appear on the certified copy of the reaclution
on fils {n the Departmeut, the date indicated is that upon. shich tre

reoolulion of the stete logislaturs was agproved by the Govornor:

dlabeny Lugust 17, 1909, "Aopreved™. Doem't sppear watin:
Covernor signed.
Emtogy Fekruary 0 or 9,1910 Date passod by legi slature. Xog

signed by Governor; Lagizlature
20Ved on reosclution of Coagrens
before {t was transoitsed & it X

Governor.

3outh Carglina 7edruury 19, 1910. = Deto passed by leglalature. 3imed
. by (Rvernor,
Illingg, larch 1, 1910, Date passed by legi latare. B0t

signed by Governor,




Uississippi

OXxlahoma

Karyland
Georgia

Texas
Ohio

Idaho
Oregon
Washingtor
Oalifornia
X¥ontana

Indiana
Nevada

Torth Carolins

Hedbraska
Kansaas

Colorado

forth Dakota
iiochigan

lowa
Uissouri
iMaine
Tennessee

Arxansas

Wisconsin
lew York

South Dakota

drizona

<\N
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¥grach 7, 1910.

larch 14, 1510.
April 8, 1910,

Angust 3, 1910.

August 17, 1910.
Jamary 19, 1911.

Jaguary 20, 1911.
January 23, 1911,

Jamuary 26, 1911.

Jaguary 31, 1911.
January 31, 1911.

February 6, 1911.
Pebruary 8, 1911.
February 11,1911.

February 11,1911,
Pebruary 18, 1911

February 20,1911,
February 21,1911,

February 23,1911,

February 27,1911.
¥arch 16, 1911.

March 31, 1911.
April 7, 1911.

4pril 22, 1911.

Kay 26, 1911.
July 12, 1911,

February 3, 1912,

4pril 9, 1912,

Date passed by legislature.

Signed by Governor.

Date signed by Govermor.
"Adpproved”. Hot signed by Governor.
“Approved”. Doesn't &Ipesr whether
Governor signed.

Date signed by Governor. _
"Adopted". Doem't appear whether

signed by Governor, - 1lixsly not.

Date passed dy legislsture. Not

signed by Governor.

Date passed Uy legislaturs. Not

signed by Governor.

Date passed by legiglaturs. Kot

signed by Governor. - Governor- signed,
Date passed by legislature.Doesn't sppeax
Date sigred ty Governor. .
Date signed by Governmor.

“Approved"”. Ioem't appear whsther

tigned by Governor.

Tate passed by legislature. Hot

signed by Governor.

Date signed by Governor.
-Date passed by legislature.
by Governor.

Date signed by Governor.
Date signed by Governor.
Date passed by legislature. Fot
signed by the Governor tut it is
attested by the Govermor.

Date signed by Governor.

Date passed by legislature. Doesn't
appear vhether signed by Governor.
Date passed by legialature. Signed

by Governor.

Date passdd by legislature. 3igned
by Governor.

Date passed by legislature. Covernor
vetoed June 1, 1912. Vargh 28, 1911,
Governor informed Secretary of State
legislature had fmiled to Pass reso&
lution. So first rejected and sud-
sequently . ratified.

Date received bdy Seoretary of State
0f Wisoonsin, Hot signed by Governor.
Date passzed by legislature. Xot .
signed by Governor.
Date riled by Htate
Hot signed by Covernor.
adoption given, )
Kot olear whather date npassed vy
legiclature or 8igned by Governer.

Signed

Jeorvtary of State.
Ho date of
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Einnesota June 11, 1912, Pate passed by legislature, Signed
by Govermor. Searetary or Gorernor
meroly informs Departmnt and no L
resolution of legislature enclosed,
Louisiang July 1, 15912, Dats passed by IOgLIhtm.-Sipod
. by Govermor.
Delawgre . Fedbruary 3, 1913, Date passed by lagislature, ot
s8igned by Govermor. : .
wyoaing FPebruary 3, 1913, Doesn't sppear whethsr dste passed
by legislature or signed by Governozr,:
Signed by Governor. )
Jdew Jersey Fedruary 5, 1913, - Date signed dy Govermor.
Zex Yexico February 5, 1913, Date signed by Governor.

Ratificétion by Arkansas., Power of the Govermor to veto.

It will be observed from tho above record that’ the Governor of the
S%it0 of Arlznszs vetosd the resolution passed by the legislature o tha+
Stats. It is submitied, however, th.t tnis does not in any way invalidate
tae 2cvion of the legislature or mullify the effeot of the resolution, as
it s belie*réd that the approval of the Governor is not necessery and thet he

h2s not the power of veto in such Cases., (See Solioitor's renorandmm on this

sudjact dated ipril 20, 1911.)
Power of a State Yo Bgtify after having onoe Rejected the Proposea

Amandment,
It will 2130 be observed thst Arkensas ratified tke. proposed 16th

4send==nt after hoving previously rejocted it. It wonld ppear thet the

Legislatare of & State may act adversely any mmber of times and it £$111

has the right to act favorably and the ratification is as valid as if 1t hog

never ectod adversely on the question. Hew Jersey ratified the 13th Loend-

=Bn% after having rejected it. In the cose of the 144h doandment, four

States coted similarly (Korth Cerolina, South Oarplina, Georgla, Virginia),
T 83 thos casas ihe statei Waldk had taken eotiod ratitjing.

the vorious emendwents before the Secretaryts auomnosment was xzde were
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included by the Secretary of State in the list of states ratifying,

In the case of the 14th imendment, a1l the statos mentioned above
excest Virginia, whiag state ratified the soendment after the Secretary's
2nnouncement was made, were included in the declaration of the Socretary

of Stute. (See Solioitor's mecorandum on the subject of Kentuocky's ratifica-

tlon of tho 16th ‘mendment, dated March 21, 1912,)

Kentuoky's Rati fication.

It 1 to be noted that the Kentuaky legislature passed g resolu-
tion ratifying ths Proposed 16th Amundment. before a 00py of the ronolggiggfm“
vus transmitted to that body by the Governor and that when the Govermor re-
peived the certified oopy of ths Joint Resolution of Congress from the Secre-
tary of State and transmitted it to the legislature, the latter refused to
act on 1t. 1Inasmuch as there is 20 statute or other law or Congressional ag-
tion which might Properly be regerded as breventing the legislature's acting
upon the Rgaqlution of Congress proposing an amsndment to the Constitution
until a éopy of the Resolution h:s been sent by the Seoretary of State to the
sovernor and uatil the latter officer has transmitted the sams to the legis-
lature, it is believed thet the legislature of Hentucky has validly ratified
tae proposed 16th .'.mand.ment'. (See Solioitor's memorandum on the subject of
sentucky's ratification of the 16tk imeadment, dated ilarch 21, 1912, )

Errores in Resolutions of Stute Lagislatures in quoting the Proposed

16th Amendmont.

- In"the certified coples of the resolutions passed by the legis-
latures of the several states ratifying the proposed .16th amendment, it sp-
~0ars thet only four of these resolutions (those submitted by Arisona, Korth
Jukota, Teunessee ind ew iexico) have quoted absolutely accurately and cor-
rectly the 16th umendment as yproposed by Congress. The other thirty-three

resolutions all oontaln orrors elthar of punotuatlop. oapitalization, or
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#ording. Min:esota, it is to be remenbored, €14 not transmit to the

Department a copy of the Tesolution passed by the legislature of that stade,

The resolutions passed by twenty-two states ocontain errors only of capital-

ization or pwotuation, or both, whille those of
rors in the wording.

the srrors mcde;

elevern states oonstain er-

The following is a 1ist -0f -the ‘states indicating

Aladamna
Kentucky

South Carolina

Horta Carolina

Error of punotustion.
Errors of punctuation and ocapitalisation.

Error ot cgpitalization.

Error of capitalization; "regumeration” instead of

Illinois
"enumeration”.

Lississippi "The" amitted before "Congress"; errors of punctua-
tion and ospitalization; "ore instsad of "or" before
"emumeration”, )

Oklahdma Error of capitali:=ation; "from" used instead of
"without regard to" before "any".

Jeryland Error of punctuation.

Georgia "Levy" used instead of "lay”; errors of Pwactuation;
"svurces" instead of ""source™; "income" instead or
"inoomes",

Texas Error of puotuation.

Ohio Error’of capitalization.

"Isho Error of capitclization; "of» instead of "or" be—

. fore "emumsration", .

Oregon Error of capitalisation. .

Jashington Errors of capitalization and puactuation; “income ™
instead of "insomes*,

California "The" omitted befors “Congress*; "any" before "cea-
Bus”, and "or" bdefore “enumeration” omitted; errors
of punctuation and capita’ization.

Zontena Errors of capitalization. :

Ind {ana Error of canitaifzation.

wevadz Errors of punctunsion and cepitalization.

Errors of punotuation and capitalizat:on.

siedbraska Zrror of cepital i.ation.
‘oneas Error of cmiteiization,
Colorado Error of -unotuasion.

siorth Dakote

o errors.

ichigan Error of caniteiization,
Iowa Error or cepitalization,

Uissgouri Irror of canitali-ation; “levy" instescd of "iny.
iaine Zrrora of punctuation and oapitalization,

Zennesseq

20 errors.
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"TLe" before "Congress" caitted; "the" bdefore

Adrkansas
"power" inserted; errors of yanctuation and
capitalization.

Wisoconsin E-Tors of capitaliszation.

Hew Yorx Brrors of punotuation and cspltalization,

South Dakota  "The* defore "Congress” omitted; errors of ’
penotuation and capitalizasion, '

Arizona Ho errors. ’

linnesota Resoluticn of the State Lagislature not f1led with
tke Departmensg,

Louisiana Error of punotuation.

Delaware "Artiocle XVI" omitted; errvis of punotuation.

Fyoming Errors of punctuation and capitaliszation.

-Hew Jersey Error of capitalization.

Liew Uaxioo flo errors. -

of the Ta.i'ious states on

4 careful examination of the rosolutions

file in the.l‘epari:mnt. ratifying the 15th amendment to tbe Constitution,

there are rany errors of punotuation and capitali=zatic
in quoting the artiole proposed

shows that 2 and sope,

zlthough no subatantia.l} errors-of wording,

b Congréss a@s shown in the following 1ist:
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"irtiole XY,

“Bection 1. The Tight of citisens of the Tnived .

Btates to vote

shall not be denied or abridged dy the

United Btates or by any 8tate on asgount of race, color,

ndition of servituds.

"Section 2. Pne Congress shall: have Power to enforce

this artiole

leow Jersey
Wrmesots
Georgia

Ohio
Hansas

Rhode Island

l(isniuippi
Uismoury
Vermont.

. Florida
Connectiout
Indiana

Hew York
Penngylvania

South Carolina

Wisoonsin
Miohigan
Illinois

Louisiang -

West Nirginia
Revada
dlorth Carolina

by sppropriate legislation. "

Capital letters omitsed.,

Several errors or oapitalization and pPanotuation.,

The word "or" is written in after the word "racew
but marxed out with penocil.

Errors of punctustion.

Zrrors of capitalisation. Seotion 2, 7ording en-
tirely wrong as follows: "The Congress, by ap-
bropriate legislation may enforce the provisions
of this article.” Xmsas ratified as above,
Pebruary 1869, but in January, 1870, appears to
have- ratiffed &gein, ocopying the amsndment
correotly.

The word "rights» g used instead of the word "rightn,
and there are errors or capitalli mtion. Thers er-
TOrs appoar in one o0py filed in the Departmant,
but there is g seoond copy whioch is oentirely
ocorrect.

Errors of punctuation.

Errors ot capitalization,

Errors of capitalization.

Errors of capitalisation and punotuation,

Errors of punoctuation, commas omitted.

The word “the" ig inserted befors the word "citizens~,

The word "the" is inserted before the word "oitizens".

Errors ot punoctuation, oamas omitted.

Errors.of punotuation, commas omittad,

Capital letters omitted ang the word "the" inssrted.

Errors of capitalisation ant punctuation.

Errors ot panctuation,. comngs omitted.

The word "by" is dmittéd .’ befors the word "any~, in
the original, but ia insertod in pencil. Errors
of ocapitaliszation,

Errors ot oapitalixation.

Irrors of oapitalization.

Error ot punctuation; comma inserted after the word
"state”,

In the resolutions or the state legislatures on file In tho Depart-

T e Y
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Dent, ratifyins the 14th anmendment to the Conatitution, therse are many

0rrors of punctuation, capitalization, and Wwording, sors of the errors in
wording beins substantial errors, as will appear from the following list:
"Article XIYV.

"Section 1. 411 £6rsons born or naturalized in the
United States, and subject to the Jurisdiction thereoy,
are citizens of the United States and of tre State where-
in ther reside. Xo State shell mke op enforce any law
vhich shall abridge the privileges or immunities of
citizens of the Uaited States; nor shall eny State de-
rrive any person of 1life, lidberty, or mroperty, without
due process of law; nor deny to any persorn within its
Jurisdiction tye equal proteotion of the laws,

"Section 2. Representatives shalj be apportioned
&0ng; the several States according to their respective
nunbers, counting the whole mumber of persons in each
State, excluding Indisas not taxsd. But when the right

seatatives in Congress, the Exsoutive and Judicial of-
ficers of a State, or the members of the Legislatrre
thereof, is denied to any of the msle inhabitants of such
Stzte, being tenty-one years of 8ge, and citizens of

the United Stztes, or in any way abridged, éxcept for
rarticipation in rebellion, or other crimo, the dasis

£ resresentation therein shall be reduced in the pro-
Dortion which the number of such male o0itizens ghall bear
*0 the whole numder of mele ocitizens twenty-one wyesrs or
age in such State.

"Section 3. o rérson shall bde a Senator or Repre-
Béatztivo in Congress, or elector of President &nd Vioe.-
Presidext, or hold &ny office, civil or military, under
the Tnited Stetes, or unler any State, who, hzving pre- :
viously taoken an oath, as a memder of Congress, or gs an
officer of the United States, or as a Sembder of any Stete b
legislature, or as an exacutive or Judiciel offiser of
dny State, to support the Constitution of the Urnited
States, shcll have engaged in insurrection or retellion
£icinzt the same, or Civea aid or comfort to the enemies
thereof. 3ut Congress may by a vote of two-thirds of
exch louse, remve such disabilicy. :

"Section 4. The validity of the public delt of the
Ualted Siztes, tuthorized by law, including debts incurred
for payoont of DPonsions cnd Lounties for services in
su.oressing insurrection or rebellion, shall 1o: Ye cues-
tioned. 3ut uoitiaer the Caited Stutes nor any Stete shnll

TN P T R X
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£SSurco or nay any debt or oblization incurred in ald
of insurrcction or redellion against the United States,
0 amr claim for the loss or émanolpstion of any
slove; iut all such debdbts, obligitions and claims shall

be Leld illepsl and void,

"Section 5.
ferce, by anpropriate le

article."
coa..ectiout

sev llammsliire

Tenzossee
sev Jersay
Croon
Yermont

Now Yor::
Ohio
I2linois

west Virginia

.
22828
.4

-.& a8

evede

Zissouri
Indiana

Zianesote
Mode Isiand

The Congress shall have poter to en-
Gislatlon, the provisions cf this

Errors of punctuation and capitalization; "and"
for "any" after "pay", Section 4.

Irrors of punctuation aad capitalization; "tae
for "a" after “"of" and before "State", 3eoction
2; "of" inserted betwsen "but” and "g11",S¢c-

tion 4. :

Errors of punctuation and capitalization.

Lrrors of punctuation ang capitalization.

Errors of punctuation and capitulization.

Zrrors of punctuation and capitalization; "that"
for "the" Seotion 5. .

Errors of punctuation and cepitalization; "or"
for "and" between "exscutive™ and “Judicial",
Seotion 2; "or" for mandn between "President"
and *"Vigse President", Section 3.

3rrors of punotuetion and capitalization; "or' for
"and" between "Prosident” gnd ''Yice Presidens”,
Section 3.

Errors of punotuation and capitalization.

Errors of punctuation and capitalization; "for™ fmr
"of" butween "elestor" and "President”, Section 3
"rebellion or" inserted between "in" and "insur-
rootion"; "or bounties" omitted after "ponsions”,
Section 4. o

Errors of punctuation and cepitalization.

Errors of punctuation and capitalization.

Zrrors of punciuation and capitalization; "beingn
insorted betwsen "and" and "citizens", Section 2;
“or" instead of “and" between "obligatiors" and
"claims", Section 4. "The" omitted beforg
"Congross", Section 5.

"Errors of punctuation and capitalization.

Errors of punctuation angd capitalization; "or' for
"nor" vetween "States" and "any", Seotion 4;
"claims” for “clainm" between "any"” end "for',
Section 4.

Zrrors of punctuation and canitalization.

Zrrors of punctuation end capitalization; "or' for
"and" between "oxecutive" end "Judiciel”, Seztfon
2; "to" for "or"between "assune" and tpryt,
Section 4. ’
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Wiscons in Errors of punotuation and capitalization: ™mumbers”
for "dumber” between "jurisdiction” md "oount ing",
Section 2; "whenever" for "when" betwuen "tut" ma
"the", Section 2; "the choice of" omitted betwoen
"for" and “"electors", Section 2; "of" for "for"
between "slectors” end "President”, Section 2; "of
the United States” omitted between "Vice Presidentn
and "Representative”, Sectiom 2; "or for Uniteq
States" inserted before "Representatives”, Section
2; "the" omitted defore ‘Exscutive”, Section 2;
"or” for "and" detwsen "Exscutive" and "Judiecial”,
Section 2; "of a state" cmitted after "judicial
officers", Beotion 2; "to" for "in" betwesn "pu-
duced” and "the", Seotion 2. .

Section 2 is erronecusly quoted: "Representa-
tives shall be apportioned amdng the several states
sccording to their respeotive number ocounting the
vhole number of persons in each state, excluding
Indians not taxed. But whenever the right ¢o
vote at my election for electors of President
2xd Vioce President, or for United States Represen-
tatives in Congress, Exscutive or Judicial Of-
ficers or the mmabers of the Legislature thsreof,-
is denied to any of the male inhabdbitants of sach
state being twenty onme yoars of age and ocitizens
of the United dtates or in any way abridged except
for hartiocipation in rebellion or other orimes
the tasis of representation therein sholl be re-
duced to the proportion which the mumber of such
tale citizens shall bear to the whole number of
nale citizens twenty-one Jears of age in such
state,"”

"or" for "and" between '"President” and "¥ioe-
Président™, Seotion 3% "or as an officer of the
United States" omitted between "Congress" and "or",
Section 3; "vote of two thirds" changed to "a two
thirds vote™; "the" ingerted between "for" and
"pe&gment”; "the" inserted after fsuppresc ing”,
Section 4; "that" far "the", Section 5.

Pennsylvania Errors in punctuation and capitalization; "laws" for
“1g7" whore the word first appears in Seotion 1:
"law" for "laws”, last word, Seotion 1; "or" for
"nor” beiwsan "States” and "any" where the word
Tirst appears in Section 4.

Yichigan Errors in punotustion; "or" for "and" betwean

' "President” and '"Vice President”, Bection 3.
isssachusetts Errors in punctuetion and capitalization; "the
mzbers of" omitted before "the Legis laturen,
Section 2; "therein" cmitted between "representation”
and "shall®, Section 2; "suchn for "male” be fore




Hebrasxs

Iowa

Arkznaas

Florida

Korth Carolina

Louigiang

South Carolina

Alabenma

Georpia
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"oltisens” where the latter word last appears
in Seotion 2; "or" for nandn between "President"
and "Vico Presidentn, Section 3.

Errors of punotuation and capitalixation; J'any” in-
serted defors "electors”, Seotion 2; "ornm for
"and" between "President” and "Vice Presidasnt”,
Section 3.

Errors in punctuation and ospitalization; fadridge"
for "abridged"” after "way", Seotion 2.

Errors in pmotuation and capitalization; "or" for
"and" between "President" and "Vice Presidemt”,
Seotion 3; "or under any State" cmitted after
'United States", Saection 3. .

In a seoond copy of the resolution, the pro-
posed amendment ig copled oorrectly so far as the
wrding 1s concerned, but therd are errors of
punotuation and capitalization. In Seotion 2
there is a period afier "numbers" gnd "countd ng"
is commenced with a capital lettoer.

Errors in punotuation and ogpitalization; "Pirst"
15 sudbstituted for "Article 1"; »Sacond" for
"Article 2"; ®Third" for "Article 3"; "Pourthn
for "Artiole 4"; wPiptpn for "Article 5m; worn
omitted before "the State" in first sentence,
Seoctjon &; "or" for ngpgw between '"President” and
"Yice President", Seotion 3; and" for "or" be-
tween "ald" gna "comfortn, Seotion 3.

Errors in.punctuation amd cgpitalization; "then
omitted before "Bxscutive”, Seotion 2; "and" for
"or" between "ald" and "comfort®, Section 3.

Errors in punotuetion and capitalixation; "be as"
for "bear" after "shall", Seotion 8.

‘Errors in punotuation and capitalization; "the
membors of"” omitted before "tne Legislature",
Seotion 2; "therein® omitted after "representa-
tlon", Section 2; "euch" for 'malet before "citi-
Z9ns" where the latter word last appeers in
Section 2; "or" for "end'" between '"President” end
'Tice Presideat", Section 3; wthen ingerted before
"payment", Seotion 4. ’

Errors in punctuation and cepitalization; "legiala-
tures" for "Legislamre". Seotion Z.

Errprs in punctuation and oapitalization; "Section
lst” for "Sootion 1"; "Seation 24" for "Section
2"; Seotion 3d" for "Section 3, "Section 4tn"
for "Section 4"; "Section Stan. gor "Section '5";
"the" inserted before “0itizens" where the latter
word last appegra in Section 1, but Corossed out
by pencil; "rendered" fop “reduced”, Section 2,
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but orossed through with pencil and "reducsd”
insertsd in pencil; "and" for "or" betwen
"8id" and "comfort", Seotion 3.

In a seocmd copy of the resolution on file
in the Departmant "the" is not inserted before
"citizens” as abdove indloated; there is no error
in the word "reduced” in this seomd cpy, Sac-
tion 2, nor in the word "opn betwoen "aid” apd
"oomfort". In a third copy of the resolution
filed in the Department, the sections are cor-
footly indicated. :

Virginie Errors in punctuation and c&ritalization; "end" for

~ "or" between "aid” and “oomfort”, Section 3;
"end" for "or" between "insurrection” and "re-
bellion”, Section 4; morn for "and" be tween 'ob-
ligations" and "elaims", Section 4.

«iississipoi Errors in punctuation and oapitalization; "way"
onitted before “abridged” but inserted in blue
pencil, Seotion 2; "orimes™ for "orime", Section
2; “"for" instead of "of" after "eleotor", Sestion
S, but inserted in blus pencil; “to” instead of
"shall" before "have engaged", Jection 3, but
inserted in blue bencil; "jeld" omitted before

. "illegal”, Seotion 4, but inserted in blue pencil.

Texas Errors in punctuation and cepitalization; "or under

any. State" omitted, Seotion 3.

it the time the 14th 4mendzant was adopted, therc wore thirty-seven
states in the Union, therefore twenty-eight were uscessary to make up the
requirefl ‘three-fourths necessary %o ratify m azendment to the Coustitution.
Th2 first tairty states atove pentioned were all included in the declaration
of the Secretary of Stzte announcing the adoption of the 14th amendment. Tha
thrae latter stutes were not included in that declaration.

It ¥ill be observed that thers were many substantizl errors af word-
ing in the resolutions of the state lecislatures upon whica the Sec-etary of

State zcted ig issuing his deciaration ennouncing the adoption and the ratifi-

catioa Ly the states cf the l4th amendment to the Constitution. 48, by an-

nouncing the ratificction of the 14th mendment the Executive Brench of the

sovermwant rulel thot these errors vere imuterial to the adoption of the

&=c¢ndment, &id further s this fmond=ent has been reneatedly before the




oourts, ard has been by them enforced, 4t is olear that the prooedurs in
Tatifying that smentment oonstitates on this Point a preeedeut which may De
Preperly followed in proolaiming the adoption of the rresent amsndwet,- j
that is to say, m?\b Becretary of State By disregard the errows oon-
tained in the certified copies of the resolutions of legislatures aoting
affirmatively on the Proposed smandmang,

It should, Roreover, be observed thas it seems clearly to bhave
been the intention of the legislature dn each and eYery case to asoept and
ratify the 15th amendment 43 proposed by Congress. 4gain, the incorporation
0f the terms of the IToposed amendment in the ratifying ru_olntion seexs
in every case merely to have been by Vay of reaitation. In no case has &y
legislature signified in any way its deliberate intention to chunge the
wording of the Proposed amendmeat. The errors Sppear in most cases to dave
been mx;o-y typographical and incident to an attempt to make an acoarste
quotation.

Purthermore, wnder the Provisions of the Constitation a legislature
i3 not amithorized to alter in any way the amendment ;:ropo.?ﬁ by Congress,
ths function of the lcghlahu-roonshting merely in the right to Pprove
or disapprove the Proposed amendment. I, therefore, soems a nacessary pre-
sumption, in the absense of & express stipulation to the contrary, that a
legislature did not intend to do something that 1t had not the power to do,
but rather that it intended to do sozething that 1: had the power to do, name-
1y, where ita gotion has been affimgtive, to ratiﬁ the smendment popo sed
by Congress. loreover, it could not be presmmed that by & mare changs of
wording probably hnntnrt..nt. the lagislature had intended to reject the
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@nendment as proposed by Congress where all barts of the rnolntion,otb;r
than those marely reciting the Proposed gmendment had set forth an affirm-
ative astion by tha legislature. For these ressons 1t is believed that

the Secretary or State zhot1ld in the Present instance include in his
deolaration announoing the adoption of the 16th amendment to the Oonsti-~
tution the States referred to notwithstanding 1t &ppears that efrors exist
in the certified co;ies oAf Resolutions passed by the Legislatures of those
States ratifying such amendment.

The Departmant has not reocsived g O0p7 of the Remlution passed by
the State of Uinnesota, but the Secretary of the Governor of that State
has offioclally notified the Depattment that the legislature of the State
bas ‘ratiflod the proposed 16th amendoent, It iy believed that tiﬁ.l moets
fully tbhe requlrement vith referenos to the Teosipt of "official notioce"
contained in Seotion 205 Revised Statutes, and that Uinnesota ahould bde
mumbered with the States rasifying tbe aforesaid smendment.

It is recommended, therefore, that the Secretary fssue his decla-

ration announcing the adoption of the 16th aondment to the Constitution.
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