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PART |

The Facts and Conmittee Recommendati ons

Submitted to the Attorney CGeneral and transmitted to the President

April 1956

Reprinted by Constitutional Research Associ ates
P. 0. Box 550
So. Holland, Illinois 06473

The White House,
Washi ngton, April 27, 1956

DEAR MR, ATTORNEY GENERAL: | am herewith returning to you, so
that it may be published and receive the w dest possible distribution
anong those interested in Federal real property matters, part | of the
Report of the Interdepartnental Conmittee for Study of Jurisdiction
over Federal Areas within the States. | aminpressed by the well-
pl anned effort which went into the study underlying this report and by
the soundness of the recomendati ons which the report nakes.

It would seem particularly desirable that the report be brought
to the attention of the Federal adm nistrators of real properties, who
shoul d be guided by it in matters related to legislative jurisdiction
and to the President of the Senate, the Speaker of the House of
Representatives, and appropriate State officials, for their
consi deration of necessary legislation. | hope that you will see to
this. | hope, also, that the General services Adm nistration wl]l
establish as soon as may be possible a central source of information
concerning the legislative jurisdictional status of Federal properties
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and that agency, with the Bureau of the Budget and the Departnent of
Justice, will maintain a continuing and concerted interest in the
progress nmade by all Federal agencies in adjusting the status of their
properties in conformty with the recomendati ons made in the report.

The menbers of the commttee and the other officials, Federal and
State, who participated in the study, have ny appreciation and

congratulations on this report. | hope they will continue their good
efforts so that the text of the |aw on the subject of l|egislative
jurisdiction which is planned as a supplenment will issue as soon as
possi bl e.

Si ncerely,

DW GHT D. EI SENHOAER

The Honor abl e Herbert Brownell, Jr.,
The Attorney General, Washington, D.C

(1)

LETTER OF TRANSM TTAL

O fice of the Attorney General
Washi ngton, D.C., April 27,1956.

DEAR MR, PRESI DENT: On ny recomendati on, and with your
approval , there was organi zed on Decenber 15, 1954, an
i nterdepartmental committee to study problens of jurisdiction related
to federally owned property within the States.

This Conmittee has | abored diligently during the ensuing period
and now has produced a factual report (part |), together with
reconmendati ons for changes in Federal agency practices, and in
Federal and State | aws, designed to eliminate existing problens
arising out of Federal-State Jurisdictional situations.

Subj ect to your approval, | shall bring the report and
recommendations to the attention of the President of the Senate and
the Speaker of the House of Representatives for the purpose of
bri ngi ng about consideration of the Federal |egislative proposals
involved to the attention of State officials through established
channel s for consideration of the State | egislative proposals
i nvolved, and to the attention of heads of Federal Departnents and
agencies, for their guidance in matters relating to this subject.

Part Il of the Conmittee's report is nowin course of preparation
and will be conpleted in the next several nonths. It will be a text
which will discuss the |aw applicable to Federal jurisdiction over
| and owned in the States. |Imrediately upon conpletion of the |egal
text it will be sent to you. The Comrittee is of the view, in which I

concur, that the two parts of the report are sufficiently different in
content and purpose that they may issue separately.

Respectful ly,
Her bert Brownel |, Jr.,
Attorney Genera

THE PRESI DENT,
THE VWH TE HOUSE

(V)
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LETTER OF SUBM SSI ON

I NTERDEPARTMENTAL COMM TTEE FOR THE STUDY OF
JURI SDI CTI ON OVER FEDERAL AREAS W THI N THE STATES,
APRI L 25, 1956

DEAR MR, ATTORNEY GENERAL: The Committee has conpleted its
studi es of the factual aspects of legislative jurisdiction over
Federal areas within the several States, and of the Federal and State
laws relating thereto, and herewith subnmits for your consideration and
for transnission to the President its report subtitled "Part |. the
Facts and Conmittee Recommendations.”

Part Il of the Conmittee's report will be conpleted within the
next several nonths. It will be a text of the | aw on the subject of
| egislative jurisdiction, particularly covering judicial decisions and
rulings of legal officers of adm nistrative agencies concerning the
subject. It is the viewof the Cormittee that the two nentioned parts
of the report are sufficiently different in their contents and
pur poses that they nay issue separately.

Respectfully submitted,

PERRY W MORTON,

Assi stant Attorney General (Chairnman).
MANSFI ELD D. SPRAGLUE,

Cener al Counsel,

Ceneral Services Adnministration (Secretary).
MAXWELL H. ELLI OTT,

Cener al Counsel,

Ceneral Services Adnministration (Secretary).
ARTHUR B. FOCKE,

Legal Advi ser, Bureau of the Budget.
J. REUEL ARMSTRONG,

Solicitor, Departnment of the Interior.
ROBERT L. FARRI NGTCN,

Ceneral Counsel, Department of Agriculture.
PARKE M BANTA,

Cener al Counsel

Departnent of Health, Education, and Wl fare.
EDWARD E. ODOM

Retired as General Counsel,

Vet erans' Administration.

(V)

PREFACE

The Interdepartnental Conmittee was forned on Decenber 15, 1954,
on the recomendati on of the Attorney General, approved by the
Presi dent and the Cabinet, that a study be undertaken with a view
toward resol ving problenms arising out of the jurisdictional status of
federally owned areas within the several States, and that in the first
i nstance this study by conducted by a conmittee of representatives of
ei ght certain departnents and agenci es of the Federal Governnment which
have a principal interest in such problens. The Bureau of the Budget,
the Departnents of Defense, Justice, Interior, Agriculture, and
Heal t h, Education, and Wl fare, the General Services Adm nistration,
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and the Veterans' Administration are directly represented on the
Committee, the Departnment of Justice through the Assistant Attorney
General in charge of the Lands Division of that Departnent, and each
of the other agencies through its General Counsel, Solicitor, or Legal
Advi ser. The Committee staff was assenbled by detail, for varying
peri ods, of personnel fromthe nmenber agenci es.

Twenty-five other agencies of the Federal Governnment furnished to
the Committee information concerning their properties and concerning
problens relating to | egislative jurisdiction, wthout which
informati on the study would not have been possible. The agenci es,
ot her than those represented on the Committee, which participated in
this manner are:

Departnent of State

Departnent of the Treasury

Post O fice Departnent

Departnent of Commerce

Depart nent of Labor

Arlington Menorial Anphitheater Comm ssion

At oni ¢ Energy Conmi ssion

Central Intelligence Agency

G vil Aeronautics Board

Farm Credit Administration

Federal Civil Defense Adm nistration

Federal Communi cations Conm ssion

Federal Power Commi ssion

CGeneral Accounting Ofice

(V1)

VI

Housi ng and Hone Fi nance Agency

I nternational Boundary and Water Commi ssion, United States and
Mexi co

Li brary of Congress

Nati onal Advisory Commttee for Aeronautic

O fice of Defense Mbilization

Rai | road Retirenent Board

Rubber Producing Facilities Disposal Conm ssion
Sai nt Lawr ence Seaway Devel opnent Corporation
Smal | Busi ness Admi ni stration

Tennessee Valley Authority

United States | nformation Agency

Acknow edgnment is gratefully nmade by the Interdepartnental
Committee of the cooperation and assistance rendered in this study by
the National Association of Attorneys General and its presidents
during the period of the study, C. Wlliam O Neill of Chio (1954-55),
and John Ben Seaport of Texas (1955-56), by Herbert L. WIltsee of the
association's secretariat, and by the association's nenbers, the
attorneys general of the several States, who have very generously
contributed information and advice in connection with the study in
accordance with the following resolution of the association:

Whereas the matter of |egislative jurisdiction over Federal areas
within the States has becone the subject of extensive exam nation by
an interdepartnental conmmittee within the executive branch of the
Federal establishnent, by order of the President of the United States;
and

http://www.constitution.org/juris/fjur/1fj1-3.txt (4 of 20) [12/26/2001 9:55:07 PM]



http://www.constitution.org/juris/fjur/1fj1-3.txt

Whereas this matter is of interest to the several States, within
whose borders an aggregate of nore than 20 percent of the total |and
area i s now owed by the Federal Government, and the effects of this
ownership have resulted in an extrenely diverse pattern of
jurisdictional status and attendant questions as to the respective
Federal and State governnmental responsibilities; and

Whereas this interdepartnental conmmittee, under the chairmanship
of United States Assistant Attorney General Perry W Mrton, and with
the approval of the executive committee of this association, has
requested the attorneys general of the several States to cooperate in
the assenbling of pertinent information and | egal research; now
therefore be it

Resol ved by the 49th annual neeting of the National Association
of Attorneys CGeneral that this association expresses its interest in
the survey thus being undertake, and the association urges all of its
nmenbers to cooperate as conpletely and expeditiously as possible in
providing the interdepartnental conmittee with needed infornmation; and
be it further

Resol ved, That the interdepartnental committee is requested to
di scuss its findings with the several attorneys general with the view
to obtaining as wide concurrence as possible in the prelimnary and
final conclusions which nay be reported by the comrttee.

- Sept ember 1955

I X

STATE ATTORNEYS GENERAL

John M Patterson, Al abama Harvey Di ckerson, Nevada

Robert Mbrrison, Arizona Louis C. Wnan, New Hanpshire
T.J. Gentry, Arkansas Grover C. Richnan, New Jersey
Ednmund G. Brown, California R chard H. Robi nson, New Mexi co
Duke W Dunbar, Col orado Jacob K. Javits, New York

John J. Bracken, Connecti cut Wn B. Rodman, North Carolina
Joseph Donal d Craven, Del aware Leslie R Bergum North Dakota
Ri chard W Ervin, Florida C. WIlliamONeill, Chio
Eugene Cook, Georgia Mac Q WIIlianson, Cklahona
Graydon W Snith, Idaho Robert Y. Thornton, O egon
Harold R Fatzer, Kansas Phi| Saunders, South Dakota

J. D. Buckman, Jr., Kentucky Ceorge F. McCanl ess, Tennessee
Fred S. LeBl anc, Louisiana Al'lison B. Hunphreys (Solicitor
Frank F. Hardi ng, Mine General, Tennessee)

C. Ferdi nand Sybert, Maryl and John Ben Sheppard, Texas
George Fingold, Massachusetts Ri chard Callister, Utah

Thonmas M Kavanagh, M chi gan Robert T. Stafford, Vernont

M1l es Lord, M nnesota J. Lindsay Al nond, Jr., Virginia
J. P. Col eman, M ssissi ppi Don Eastvoi d, Washi ngton

John M Dalton, M ssouri John G Fox, West Virginia
Arnol d d sen, Mntana Vernon W Thonson, W sconsin
Charence S. Beck, Nebraska Ceorge F. Guy, Woning

The Interdepartnental Conmittee al so wishes to acknow edge
assi stance contributed by the Council of State Governnments, and by
Charles F. Conlon, Executive Secretary of the National Association of
Tax Administrators.
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THE STATES

CHAPTER |

QUTLI NE OF STUDY

The instant study was occasioned by the denial to a group of
children of Federal enployees residing on the grounds of a Veterans'
Adm ni stration hospital of the opportunity of attending public schools
in the town in which the hospital was |ocated. An adninistrative
deci si on agai nst the children was affirmed by local courts, finally
i ncluding the suprene court of the State. The decisions were based on
the ground that residents of the area on which the hospital was
| ocated were not residents of the State since "exclusive |egislative
jurisdiction" over such area had been ceded by the State to the
Federal Government, and therefore they were not entitled to privileges
of State residency.

In an ensuing study of the State suprene court decision with a view
toward applying to the Suprene Court of the United States for a wit
of certiorari, the Departnent of Justice ascertained that State | aws
and practices relating to the subject of Federal |egislative
jurisdiction are very different in different States, that practices of
Federal agencies with respect to the sanme subject very extrenmely from
agency to agency w thout apparent basis, and that the Federa
Covernnent, the States, residents of Federal areas, and others, are
all suffering serious disabilities and di sadvantages because of a
general |ack of know edge or understandi ng of the subject of Federa
| egislative jurisdiction and its consequences.

Article |, section 8, clause 17, of the Constitution of the United
States, the text of which is set out in appendix B to this report,
provides in legal effect that the Federal Governnment shall have
exclusive legislative jurisdiction over such area not exceeding 10
nmles square as may becone the seat of governnment of the United
States, and |ike authority over all places acquired by the Governnent,
with the consent of the State involved, for Federal works. |t is the
latter portion of this clause, the portion which has been enphasi zed,
with which this report is primarily concerned.

(1)

2

The status of the District of Colunbia, as the seat of governnent
area referred to in the first part of the clause, is fairly well
known. It is not nearly as well known that under the second part of
the clause the Federal Governnment has acquired, to the exclusion of
the states, jurisdiction such as it exercises with respect to the
District of Colunbia over several thousand areas scattered over the 48
States. Federal acquisition of legislative jurisdiction over such
areas has made of them Federal islands within Stats, which the term
"encl aves" is frequently used to descri be.

Wil e these encl aves, which are used for all the many Federa
governnent al purposes, such as post offices, arsenals, dans, roads,
etc, usually are owned by the Governnment, the United States in nany
cases has received simlar jurisdictional authority over privately
owned properties which it |eases, or privately owned and occupi ed
properties which are located within the exterior boundaries of a |arge
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area (such as the District of colunmbia and various national parks) as
to which a State has ceded jurisdiction to the United States. On the
ot her hand, the Federal Governnment has only a proprietorial interest,
wi thin vast areas of |ands which it owns, for Federal proprietorship
over |land and Federal exercise of legislative jurisdiction with
respect to land are not interdependent. And, as the Conmittee will
endeavor to nake clear, the extent of jurisdictional control which the
governnent may have over |and can and does vary to an alnost infinite
nunber of degrees between exclusive |legislative jurisdiction and a
proprietorial interest only.

The Federal Governnent is being required to furnish to areas within
the States over which it has jurisdiction in various forns
governnental services and facilities which its structure is not
designed to supply efficiently or economically. The relationship
bet ween States and persons residing in Federal areas in those States
is disarranged and disrupted, with tax |osses, |ack of police control,
and ot her disadvantages to the States. Many residents of federally
owned areas are deprived of nunerous privileges and services, such as
voting, and certain access to courts, which are the usual incidents of
residence within a State. In short, it was found by the Departnent of
Justice that this whole inportant field of Federal-State relations was
in a confused and chaotic state, and that nore was needed a thorough
study of the entire subject of legislative jurisdiction with a view
toward resol ving as many as possi ble of the probl ens which | ack of
full know edge and understandi ng of the subject had bred.

3

The Attorney general so reconmended to the President and the
Cabinet, and with their approval and support the instant study
resulted. The preface to this report identifies the agencies, State
and Federal, which nost actively participated in the study; subsequent
portions of the report set out in sone detail the results of the
study. The Comrittee desires to outline at this point, so as to
furni sh assistance for evaluation of its report, the manner in which
the study was conducted, the manner in which the Conmittee's report is
bei ng presented, and sone of the problens invol ved.

The | and area of the United States is 1,903, 824,640 acres. It was
ascertained fromavail able sources that of this area the Federa
Covernnent, as of a recent date, owned 405, 088,566 acres, or npre than
21 percent of the continental United States. It owns nore than 87
percent of the land in the State of Nevada, over 50 percent of the
land in several other States, and considerable land in every State of
the Union. The Departnent of the Interior controls |ands having a
total area greater than that of all the six New England State and
Texas conbi ned. The Departnment of Agriculture control nore than three
fourths as nuch land as the Departnent of the Interior. Altogether 23
agenci es of the Federal Governnent control property owned by the
United States outside of the District of Colunbia. Any survey
relating to these lands is therefore bound to constitute a
consi derabl e project.

The Committee formulated a plan of study, of which portions
requi ring such approval were approved by the Bureau of the Budget
under the Federal Reports Act of 1942 (B. B. No. 43-5501). This plan
i nvol ved the assignnent to a nunber of Federal agencies of various
tasks which they were especially fitted to performor as to which they
had accunul ated infornmation; the circularization to all agencies of
the Governnment which acquire, occupy, or operate real property of a
guestionnaire (questionnaire A) designed to elicit genera
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i nformati on, concerning the nunbers, areas, uses and jurisdictional
statuses of their properties and the practices, problens, policies,
and reconmendations related to jurisdictional status which the
agenci es mght have; and the forwardi ng of an additional questionnaire
(questionnaire B) for each individual Federal installation in three
States (Virginia, Kansas, and California, selected as containing
properties which would illustrate jurisdictional problens arising
throughout the United States) which called for detailed informtion of
the same character as that requested by the general questionnaire
addressed to agencies. Federal agencies also were asked to subnit a
synopsis of all opinions of their chief |Iaw officers concerning
matters affected by legislative jurisdiction.

4

Pursuant to further provisions of the plan of study the attorney
general of each State was requested, through the National Association
of Attorneys General, to furnish to the Conmttee a synopsis and
citation of each State constitutional provision, statute, judicial
deci sion, and attorney general opinion, concerning the acquisition of
| egislative jurisdiction by the United States over lands within the
State; a statenent of major problens experienced by State or | ocal
authorities arising out of legislative jurisdiction; an indication of
privileges or services barred by State constitution or statutes to
areas under United States legislative jurisdiction or residents of
such areas, and any further coment concerning the subject which any
attorney general mnight have.

A trenendous mass of information has been accumul ated by the
committee in the carrying out of the nmentioned portions of the plan of
study. Material subnitted by the 23 Federal agencies which control
federally owned | and was refined by the Cormittee staff into nenoranda
which, in the case of the 18 |arger agencies, were nade available to
each agency concerned for comment. The basic material involved, as
well as the staff menoranda and agency conment thereon, was utilized
by the conmittee as was necessary in its study.

The results of the Cormittee's study are reflected in the
succeedi ng pages of this report, in the two appendi xes to the report,
and in a second report (Pt.I11) which is under preparation.

The instant report (Pt.l) sets out the facts adduced by the
Committee and recomrendati ons of the Comrittee with respect thereto.
In this portion of its work the Conmittee has |labored to avoid to the
ut nost extent possible any legalistic discussions. Citations to
constitutional provisions, statutes, or court decisions are made only
when it seens inescapably necessary to nake them and rarely is any
| aw quoted in the body of the report. It is the hope of the Conmittee
that this approach will nmake this report nore useful than it otherw se
nm ght be to nonlawer officials, Federal and State, who have occasion
to deal with problens arising fromownership, possession or control of
land in the States by the Federal Governnent.

Appendix Ato this report sunmarizes the basic factual infornation
received fromindividual Federal agencies in connection with this
study and sets out briefly the views of the agencies as to the
| egislative jurisdictional requirenents of properties under their
control. It is onthis information received in reply to
guestionnaires A and B, already referred to, that the Cormmittee has
largely based its determinations as to the jurisdictional requirenents
of Federal agencies.

Appendi x B contains the texts of all constitutional provisions and
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maj or statutes of general effect, Federal and States, directly
af fecting

5

| egi slative jurisdiction, as such provisions and statutes were in

ef fect on Decenber 31, 1955, with explanatory material relating
thereto. The contents of this appendi x were necessarily devel oped for
anal yti cal purposes during the course of the study and are included
with the report as a | ogical supplenment and as of particular value to
| awyers and | egislators for independent analysis.

The second report of the Cormittee (Pt.I1l1) will be a legal text on
the subject of legislative jurisdiction. It wll include
consi deration of salient Federal and States constitutional provisions,
statutes, and court decisions, and opinions of major inportance of
princi pal Federal and State |aw officers, which have cone to the
attention of the Conmittee in the courses of the exhaustive study it
has endeavored to make of this subject.

There has been assinmilated into the Cormittee's reports all the
legal learning in the legislative jurisdiction field of the nenbers of
the Cormmittee and of their predecessor chief |aw officers, as the
Committee has interpreted this |earning from opini ons rendered by
these officers. To this has been added consideration of |egal
opi ni ons of other chief law officers of the Federal Governnent,

i ncluding the Attorney General and the Conptroller General, and of
attorneys general of the several States, of court decisions in sone
1,000 Federal and state cases, of matter in innunerable textbooks and
| egal periodicals, and of all manner of factual and legal information
related to legislative jurisdiction subnmitted by 33 agencies of the
Federal Governnent.

The Committee notes that there has never before been conducted a
study of the subject of legislative jurisdiction approaching in
conmpr ehensi veness the survey of the facts and the | aw whi ch has been
nmade. Wiile the Conmittee's reports cannot reflect every detail of
the study, it is hoped that they will provide a basis for resolving
nost of the problens arising out of legislative jurisdiction
situations.

CHAPTER 1 |

H STORY AND DEVELOPMENT COF FEDERAL
LEG SLATI VE JURI SDI CTI ON

Oigin of article I, section 8, clause 17, of the Constitution.--
This provision was included in the Constitution as the result of
proposals nmade to the Constitutional convention on May 29 and August
18, 1787, by Charles Pinckney and Janes Madi son. The cl ause was born
because of the vivid recollection of the nenbers of the Convention of
harassnent suffered by the Continental Congress at Philadel phia, in
1783, at the hands of a npb of soldiers and ex-sol di ers whomt he
Pennsyl vani a authorities felt unable to restrain, and whose activities
forced the Congress to nove its neeting place to Princeton, N J. The
del egates to the constitutional convention, nany of whom had suffered
indignities at the hands of this nob as nenbers of the Continenta
Congress, were inpressed by this incident, and by a general
requi rement for protection of the affairs of the then weak Federa
Governnent from undue influence by the stronger States, to provide for
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an area independent of any State, and under federal jurisdiction, in
whi ch the Federal Governnent would function. Wthout nmuch debate
there was accepted the their that places other than the seat of
governnent which were held by the Federal Governnent for the benefit
of all the States simlarly should not be under the jurisdiction of
any single State.

bj ections made by Patrick Henry and others, based upon the dangers
to personal rights and liberties which clause 17 presented, were
anticipated or replied to by Janes Iredell of North Carolina
(subsequently a United States Suprene court Justice) and M. Madi son
They assured that the rights of residents of federalized areas would
by protected by appropriate reservations made by the States in
granting their respective consents to federalization. (It nmay be
noted that this assurance has to this tine borne only little fruit.)

Early practice concerning acquisition of legislative jurisdiction.-
-The Federal City was established at what becane Washi ngton on | and
ceded to the Federal Governnent for this purpose by the States of
Maryl and and Virginia under the first portion of clause 17. However,
the provision of the second portion, for transfer of like jurisdiction
to the Federal Governnment over other areas acquired for Federal
pur poses, was not uniformy exercised during the first 50 years of the

exi stence of the United states. It was exercised with respect to
nost, but not all, |ighthouse sites, with respect to various forts and
(7)
8

arsenals, and with respect to a nunber of other individual properties.
But search of appropriate records indicates that during this period it
was often the practice of the Government nerely to purchase the | ands
upon which its installations were to be placed and to enter into
occupancy for the purposes intended, w thout also acquiring

| egislative jurisdiction over the | ands.

Acqui sition of exclusive jurisdiction made conpul sory. --The Federa
practice of not acquiring legislative jurisdiction in many cases was
termnated in 1841, as a result of what appears to have been a
| egi sl ative accident. A controversy had devel oped between the Federa
Governnent and the State of New York concerning the title to (not the
| egislative jurisdiction over) a single area of land on Staten |sland
upon which a fortification had been naintained for nany years at
Federal expense. Presunably to avoid a repetition of such incidents,
the Congress provided by a joint resolution of Septenmber 11, 1841 (set
out in appendix Bto this report as sec. 355 of the Revised Statutes
of the United States), that thereafter no public noney could be
expended for public buildings [public works] on | and purchased by the
United States until the Attorney General had approved title to the
land, and until the legislature of the State in which the |Iand was
situated had consented to the purchase.

In facilitating Federal construction within their boundaries nost
States during the ensuing years enacted statutes consenting to the
acquisition of land (frequently any land) within their boundaries by
the Federal Government. These general consent statutes had the effect
of inplenenting clause 17 and thereby vesting in the United States
exclusive legislative jurisdiction over all lands acquired by it in
the States. The only exceptions were cases where the Federal
Governnment plainly indicated, by legislation or by action of the
executive agency concerned, that the jurisdiction proffered by the
State consent statute was not accepted. Necessity for plain
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i ndi cation by the Federal Governnent of nonacceptance of jurisdiction
came about because of a general theory in law that a proffered benefit
is accepted unless its nonacceptance is denonstr at ed.

It should be noted that | ands already under the proprietorship of
the United States when these general consent statutes were enacted,
such as the lands of the so-called public domain, were not affected by
the statutes, and legislative jurisdiction with respect to them
renained in the several States. Curiously, therefore, the vast areas
of land which constitute the Federal public donain generally are held
by the United States in a proprietorial statute only. It should also
be noted that the 1841 Federal statute did not apply to |lands acquired
by the United States upon which there was no intent to erect public
bui | d-

9

ings within the broad neani ng of the statute. However, the Federal
Governnment quite conpletely divested the States, with their consent,
of legislative jurisdiction over nunerous and | arge areas of | and
which it acquired during the hundred year period follow ng 1841

wi t hout, apparently, much concern being generated in any quarter for
t he consequences.

State inroads upon acquisition of exclusive jurisdiction.--In the
course of the tremendous expansi on of Federal |and acquisition
prograns whi ch occurred in the 1930's the States becane increasingly
aware of the inpact upon State and | ocal treasuries (which will be
di scussed in considerable detail) of Federal acquisition of exclusive
| egislative jurisdiction and its further inpact on nornmal State and
| ocal authority. Wth the devel opnent of this awareness there began
the devel opnent of a tendency on the part of States to repeal their
general consent statutes and in sonme cases to substitute for them what
may be terned "cession statutes," specifically ceding sone neasure of
| egislative jurisdiction to the United States while frequently

reserving certain authority to the State. |n other instances States
anended their consent statutes so that such states sinilarly reserved
certain authority to the State. Included anong the reservations in

such consent and cession statutes are the right to |levy various taxes
on persons and property situated on Federal |ands and on transactions
occurring on such lands; crimnal jurisdiction over acts and omi ssions
occurring on such lands; certain regulatory jurisdiction over various
affairs on such | ands such as licensing rights, control of public
utility rates, and control over fishing and hunting; and the nost

compl ete type of reservation--a retention by the State of all its
jurisdiction, to the Federal Governnent.

It shoul d be enphasi zed that Federal instrunmentalities and their
property are not in any event subject to State or local taxation or to
nost types of State or local controls. However, the transfer to the
United States of exclusive legislative jurisdiction over an area has
the effect, speaking generally, of divesting the State and any
governnental entities operating under its authority of any right to
tax or control private persons or property upon the area. It was the
di vesting of such rights that reservations in consent and cession
statutes were designed to conbat.

Statutory enactnents of various States have al so fixed conditions
concerni ng procedural aspects of Federal acceptance of |egislative
jurisdiction. For exanple, sone States require publication of intent
to accept and recordation with county clerks of nmetes and bounds of
property, or have other similar requirenents. 1In the case of one
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State these procedural requirenents have been deened by sone federa
agencies to be so onerous, and the reservations of jurisdiction nmade
by the State to be so broad, that the agencies have not felt justified
in nmeeting the procedural requirenments in view of the snall anount of
jurisdiction which is thereby acquired.

Retrocessi on by the Federal Governnent.--The States coul d not by
unilateral action retrieve fromthe Federal Governnment authority which
they had surrendered over areas as to which they had al ready ceded
exclusive legislative jurisdiction to the Governnent, but during the
nmenti oned period when States were altering their consent statutes the
Federal Government relinquished to the States the authority to tax
sal es of notor vehicle fuels, to inpose sales and use taxes, and to
| evy income taxes. These relinquishnents, or retrocession, were
applicable to areas as to which jurisdiction previously had been
acquired as well as to future acquisitions. The term"retrocede" is
used generally here and throughout this report to include waivers of
imunity as well as retrocession of jurisdiction. The statutes
i nvol ved are set out in appendix Bin the codified formin which they
appear intitle 4 of the United States Code.

Excl usive jurisdiction requirenent termni nated.--There was al so
enacted, on February 1, 1940, an anmendnment to section 355 of the
Revi sed Statues of the United States which elimnated the requirenent
for State consent to any Federal acquisition of land as a condition
precedent to expenditure of Federal funds for construction on such
| and. The anendnment substituted for the previous requirenent provided
that (1) the obtaining of exclusive jurisdiction in the United States
over lands which it acquired was not to be required, (2) the head of a
Governnent agency could file with the governor or other appropriate
officer of the State involved a notice of the acceptance of such
extent of jurisdiction as he deened desirable as to any |and under his
custody, and (3) until such a notice was filed it should be
concl usively presuned that no jurisdiction had been accepted by the
United States. This anmendnment ended the 100-year period during which
nearly all the land acquired by the United States cane under the
exclusive legislative jurisdiction of the Federal Governnent.

Subsequent devel opnents. - - Federal abandonnent, through the revision
of Revised Statute 355, of the nearly absolute requirenment for State
consent to federal |and acquisition had two direct effects: (1) the
state tendency to anmendnment of consent and cession laws so as to
provi de various reservati ons was accel erated, and (2) Federal
adm ni strators, particularly of newer agencies which did not have
| ong-establ i shed habits of acquiring exclusive |egislative
jurisdiction, tended not to acquire any legislative jurisdiction for
their lands. The first

11

tendency has devel oped to the point that, it nay be seen from appendi x
Bto this report, as of a recent date only 25 States, many of these
having relatively little Federal property within their boundari es,
still proffered exclusive legislative jurisdiction to the Federal
Governnment by a general consent or cession statute. The other
tendency has been sufficiently manifested that, it will be noted from
nore specific infornation offered later in this report, a very |arge

http://www.constitution.org/juris/fjur/1fj1-3.txt (18 of 20) [12/26/2001 9:55:07 PM]



http://www.constitution.org/juris/fjur/1fj1-3.txt

proportion of federal properties is now held with |ess than excl usive
jurisdiction in the United States.

The tendenci es described have not had any substantial effect on the
bul k of properties as to which jurisdiction was acquired by the United
States prior to 1949. Property acquired by the Federal Governnent
with a vesting of legislative jurisdiction continues to this tinme in
the same general jurisdictional status as originally attached. An
exception occurs in those cases in which there is alimtation on the
exercise of legislative jurisdiction by the United States specifically
or by inplication set out in the State statute under which the Federa
Governnent procured such jurisdiction (such as a limtation that the
proffered jurisdiction shall continue in the United States only so
long as the United States continues to own a property, or so |long as
the property is used for a specified purpose). Once legislative
jurisdiction has vested in the United states it cannot be retested in
the State, other than by operation of a linmtation, except by or under
an act of Congress.

The Congress has acted, nmainly, only to authorize inposition of the
specific State taxes already nentioned, to pernit States to apply and
enforce their unenpl oyment conpensati on and wor knen's conpensati on
laws in Federal areas, and to retrocede to the States jurisdiction
over a mere handful of properties (in the |ast category the usual case
i nvol ves only a retrocession of concurrent crimnal jurisdiction with
respect to a public highway traversing a Governnment reservation). The
Congress has al so authorized the Attorney General and the
Adm ni strator of Veterans' Affairs, respectively, to retrocede
jurisdiction in certain limted instances, but this authority appears
to have been rarely used; and the Congress has extended to the State
jurisdiction over crimnal offenses occurring on imigrant stations.
Whet her the Congress has authorized inposition of State and | ocal
taxes on private interests in all mlitary housing constructed under
the so-called Wierry Act, sone of which is |ocated on areas as to
which the United States has received legislative jurisdiction, is a
guestion now before the Suprene Court of the United States. All the
statutes involved are, as has already been indicated, set out in
appendi x B to this report.

CHAPTER 11

DEFI NI TI ONS- - CATEGCORI ES OF LEQ SLATI VE
JURI SDI CTI ON

Excl usive legislative jurisdiction.--The term "excl usive
| egislative jurisdiction" as used in this report refers to the power
"to exercise exclusive legislation" granted to the Congress by article
I, section 8, clause 17, of the Constitution, and to the |ike power
which may be acquired by the United States through cession by a State,
or by a reservation made by the United States through cession by a
State, or by a reservation nade by the United States in connection

with the admi ssion of a State into the Union. In the exercise of such
power as to an area in a State the Federal Governnent theoretically
di spl aces the State in which the area is contained of all its

sovereign authority, executive and judicial as well as |egislative.
By State and Federal statutes and judicial decisions, however, it is
accepted that a reservation by a State of only the right to serve
crimnal and civil process in an area, resulting fromactivities which
occurred off the area, is not inconsistent with exclusive |legislative
jurisdiction.

The existence of Federal retrocession statutes has had the effect
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of elimnating any possibility of the possession by the Federal
Governnent at this time of full exclusive legislative jurisdiction,
since all States may exercise jurisdiction in consonance with such
statutes notw thstanding that they cede exclusive |egislative
jurisdiction. However, in view of a w despread use of the term
"exclusive legislative jurisdiction" in this manner, the Conmittee for
pur poses of the instant study has applied the termto the situation
wherein the Federal Governnent possess, by whichever nmethod acquired,
all the authority of the State, and in which the State concerned has
not reserved to itself the right exercise any authority concurrently
with the United States except the right to serve civil or crimnal
process in the area.

Because reservations nmade by the States in granting jurisdiction to
the Federal Government have varied so greatly, and in order to
descri be situations in which the governnent has received or accepted
no legislative jurisdiction over property which it owns, the Conmittee
has found it desirable to adopt three other terns which are in genera
use in reference to jurisdictional status, and in an effort at
preci sion has defined these terms. Wile these definitions are based
on judicial decisions and simlar authorities, and on usage in
Governnent agencies, it is desired to enphasize that they are made
here only for the purposes

(13)

14

of this study, and that they are not purported as absolute criteria
for interpreting legislation or judicial decisions, or for other
pur poses. By way of exanple the Assinilative Crines Act, referred to
at several points in this report, which by its terns is applicable to
areas under exclusive or concurrent jurisdiction, in the usual case is
applicable in areas here defined as under partial jurisdiction.

Concurrent legislative jurisdiction.--This termis applied in those
i nstances wherein in granting to the United States authority which
woul d ot herwi se anpbunt to exclusive |legislative jurisdiction over
areas the State concerned has reserved to itself the right to
exercise, concurrently with the United States, all of the sane
aut hority.

Partial legislative jurisdiction.--This termis applied in those
i nstances wherein the Federal Governnent has been granted for exercise
by it over an area in a State certain of the State's authority, but
when the State concerned has reserved to itself the right to exercise,
by itself or concurrently with United States, other authority
constituting nore than nmerely the right to serve civil or crimnal
process in the area (e.g., the right to tax private property).

Proprietorial interest only.--This termis applied to those
i nstances wherein the Federal Governnent has acquired sone right or
title to an area in a State but has not obtained any neasure of the
State's authority over the area. |In applying this definition
recognition should be given to the fact that the United States, by
virtue of its functions and authority under various provisions of the
Constitution, has many powers and inmunities not possessed by ordinary
| andhol ders with respect to areas in which it acquires an interest,
and of the further fact that all its properties and functions are held
or performed in a governmental rather than a proprietary capacity.
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CHAPTER |V

BASI C CHARACTERI STI CS OF THE SEVERAL
CATEGORI ES OF LEQ SLATI VE JURI SDI CTI ON

Ef fects of varying statutes.--To each of the four categories of
| egislative jurisdictional situations (in which the United States has
(a) exclusive, (b) concurrent, (c) or partial |egislative
jurisdiction, or (d) a proprietorial interest only) differing |egal
characteristics attach. These differences result in various
advant ages, various di sadvantages, and many problens arising for the
Federal Governnent, for State and | ocal governnments and for
i ndi vidual s, out of each of the several types of |egislative
jurisdiction. Specific advantages, disadvantages, and problens wl|l
be discussed in succeeding portions of this report. Know edge of the
basic incidents of the several categories of legislative jurisdiction
is essential, however, to the identification and appraisal of these
matters.

Excl usive legislative jurisdiction.--Wen the Federal Governnent
recei ves exclusive legislative jurisdiction over an area, the
jurisdiction of the State and of any | ocal governnents (which of
course derive their authority fromthe State) is ousted, subject only
to the right to serve process and to t several concessions made by the
Federal Governnment which have al ready been nentioned. Thereafter only
Congress has authority to legislate for the area. However, while
Congress has legislated for the District of colunbia, it has not
| egislated for other areas under its exclusive |egislative
jurisdiction except in a few particulars which will be indicated
herei nafter.

The courts have filled the vacuum whi ch m ght otherw se have
occurred by adopting for such areas a rule of international |aw
whereby as to ceded territory the | aws of the displaced sovereign
which are in effect at the time of cession and which are not in
conflict with laws or policies of the new sovereign remain in effect
as |laws of such new sovereign until specifically displaced. Under the
international lawrule it is anticipated that the new sovereign wll
act to keep the laws of the ceded territory up to date, for any
enactments or anmendnments by the ol d sovereign have not effect in
territory which has been ceded. In view of the fact that Congress has
not acted except as will be stated to anmend or otherw se naintain the
laws in areas other than the District of Colunbia which are under its
exclusive legislative jurisdiction, the aws generally in effect in
each such area

(15)

16

are the forner State | aws which were in effect there as of the tine,
be it 20 or 120 years ago, when jurisdiction over the area passed to
the United States. It can be seen that since |laws of every State have
been devel opi ng and changi ng t hroughout the years, the |aws applicable
in Federal exclusive jurisdiction areas in the sanme State vary
according to the time at which jurisdiction there over passed to the
United States. It can also be seen that since the |aws applicable in
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these areas have not devel oped or changed during the period of Federa
exercise of jurisdiction in the areas, such laws are in nost cases,
obsol ete, and in many cases archaic. This condition adversely affects
nearly all who may be involved, with the effects nost likely to be
felt by persons residing or doing business on the area and those who
deal with such persons.

In certain instances, even within a single area under exclusive
Federal jurisdiction, an engineering survey may be necessary to
determ ne exactly where an act giving rise to a |egal effect occurred,
in order to ascertain which of several successive state |aws, al
archaic, is applicable. This necessity develops fromthe fact that
ordinarily consent and cession statutes have not transferred
jurisdiction to the United States until it has acquired title, a
process that, at least with respect to larger reservations, has | asted
several years and often has resulted in the applicability under the
international law rule of different State laws to different tracts of
land within the sane reservation. This was particularly the case
before the enactnment of legislation. permitting the United States to
acquire title upon the filing of a condemation suit, rather than at
the termination of such often protracted litigation.

In other cases, anendnents to State consent and cession statutes
during the process of |land acquisition have resulted in the United
States' exercising different quanta of legislative jurisdiction in the
sanme Federal reservation. These areas of different |egislative
jurisdiction are often so random and haphazard that only litigation,
agai n dependent upon an engi neering survey, can determni ne even what
court has jurisdiction, without regard to questions of substantive
| aw.

In addition, although a body of substantive lawis carried over for
areas over which the Federal Governnent assunes exclusive |egislative
jurisdiction, the agencies and adm nistrative procedures which often
are necessary to the functioning of the substantive |aw are not made
avai l abl e by the Federal Governnent. For exanple, while a marriage
law is carried over, there is no licensing and recordkeeping office;
and while there are public health and safety laws, there rarely are
avai l abl e the necessary Federal facilities for adninistering and
enforcing these | aws.

17

In order to avoid the probably insurnountable task of enacting and
mai ntai ning a code of crimnal |aws appropriate for all the areas
under its legislative jurisdiction, the Congress has passed the so
called Assimlative Crines Act (18 U S.C. 13), set out in appendix B.
In this statute the congress has provided in | egal effect, that all
acts or omssions occurring on an area under its |legislative
jurisdiction which would constitute a crinme if the area continued
under State jurisdiction are to constitute a crine if the area
continued under State jurisdiction are to constitute a simlar crineg,
simlarly punishable, under Federal law. The assinilative Crinmes Act
does not apply to nmake Federal crinmes based on State statutes which
are contrary to Federal policy. Unlike the court-adopted rule of
international law, the Assimlative Crinmes Act provides that the State
| aws applicable shall be those in force "at the tinme of such act or
om ssion." The crimnal laws in areas over which the Congress has
| egislative jurisdiction as to crinmes are thus as up to date as those
of the surrounding State.

Law enforcenent nust, of course, be supplied by the Federa
Governnent since, the State | aw being inapplicable within the
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encl ave, local policenmen and other | aw enforcenent agenci es do not
have authority nor do the State courts have crimnal jurisdiction over
of fenses commtted within the reservation. However, Federal | aw
enforcenment facilities are distant from nmany Federal areas, and the
machi nery of the Federal court systemis not designed to handle
efficiently or with reasonabl e convenience to the public or to the
Federal Governnment the adm nistration of what are essentially |ocal

or di nances.

Federal areas of exclusive jurisdiction are considered in many
respects to conprise legal entities separate fromthe surrounding
State, and, indeed, until a recent decision the United States Suprene
Court dispelled the notion, were viewed as conpletely sovereign areas
(under the sovereignty of the United States), geographically
surrounded by another sovereign. As a result there is not obligation
on the State or on any local political subdivision to provide for such
areas normal governmental services such as disposal of sewage, renova
of trash and garbage, snow cl earance, road mai ntenance, fire
protection and the |ike.

Persons and property on exclusive jurisdiction areas are not
subject to State or local taxation except as Congress has pernitted
(income, sales, use, notor vehicle fuel, and unenpl oynent and
wor kmen' s conpensation taxes only have been pernmitted). It should be
noted that the Federal Governnent and its instrunentalities are not
subject to direct taxation by States or |local taxing authorities
regardl ess of the legislative jurisdiction status of the area on which
they may be operating. However, the immnity from State authority of
exclusive jurisdiction areas has the additional effect of barring
State

20

all times, under this jurisdictional status as under all others, the
Federal governnent has the superior right under the suprenacy cl ause
of the Constitution to carry out Federal functions uninpeded by State
interference.

State law, including any anmendnments which may be made by the State
fromtine to tine, is applicable in a concurrent jurisdiction area.
Thus there is absent the tendency which exists in exclusive
jurisdiction areas for general |laws to beconme obsolete. Federal |aw
appertaining generally to areas under the |egislative jurisdiction of
the United States also applies. State or |ocal agencies and
admi ni strative processes needed to carry out various State |aws, such
as laws relating to notaries, various |licensing boards, etc., can be
nmade avail able by the State or |ocal government in accordance with
norrmal procedures. State crimnal |laws are, course, applicable in the
area for enforcenent by the State. The sanme |aws apply for
enforcement by the Federal Governnent under the Assimilative Crines
Act, which by its terns is applicable to areas under the concurrent as
well as the exclusive legislative jurisdiction of the United States,
and other Federal crimnal |aws also apply. Most crinmes fall under
bot h Federal and State sanction, and either the Federal or State
Governnent, or both, may take jurisdiction over a given offense.

Unlike the situation in exclusive jurisdiction areas, the State and
the |l ocal governmental subdivisions have the sane obligation to
furnish their normal governnental services, such as sewage di sposal
to and in the area, as they have el sewhere in the state. They also
have the conpensating right of inposing taxes on persons, property,
and activities in the area (but not, of course, directly on the
Federal Governnment or its instrunmentalities). The regulatory powers
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of the States nay be exercised in the area but, again, not directly on
t he Federal Covernnent or its instrumentalities, and not so as to
interfere with Governnent activities. Most significant in nany cases,
residency in a concurrent jurisdiction area, as distinguish from
residency in an exclusive jurisdiction area, in every sense and to the
same extent qualifies a person as a resident of a State as residency
in any other part of the State, so that none of the problens relating
to personal rights and privileges that nay arise in an exclusive
jurisdiction area are raised in a concurrent jurisdiction area.

Partial legislative jurisdiction.--This jurisdictional status
occurs where the State grants to the Federal Governnent the authority
to exercise certain State powers within an area but reserves for
exercise only by itself, or by itself as well as the Federa
Governnment, other powers constituting nore than nerely the right to
serve civil or crimnal process.

21

As to those State powers granted by the State to the Federal
Cover nnment w thout reservation, adm nistration of the Federal area is
the same as if it were under exclusively Federal |egislative
jurisdiction, and the powers which were relinquished by the State may
be exercised only by the Federal Governnment. As to the powers
reserved by the State for exercise only by itself, adninistration of
the area is as though the United States had no jurisdiction whatever
(i. e., proprietorial interest only ); the reserved powers nay not be
exerci sed by the federal governnent, but continue to be exercised by
the State. As to those powers granted by the State to the Federal
Governnment with a reservation by the State of authority to exercise
the same powers concurrently, adm nistration of the area is as though
it were under the concurrent legislation jurisdiction status described
above; only the powers specified for concurrent exercise can, of
course, be exercised by both the Federal and State Governnents.

The reservations made by States which result in a partia
| egislative jurisdiction status relate usually to such natters as
taxation of individuals on the area and their property and activities,
but can and do relate to numerous conbinations of the matters affected

by legislative jurisdiction. Dependi ng on whi ch powers have been
granted to the United States for exercise exclusively by it, various
State laws may or nmay not be applicable. |In any event (assum ng no

conpl ete reservation to itself by the State of the right to nmake or
enforce crimnal laws) the Assinilative Crimes Act applies, allow ng
| aw enforcement by Federal officials. Depending also on which powers
have been granted by the State, the relations of the residents of the
area with the State are disturbed to a greater or |esser degree in the
usual case. The exact incidents of this type of jurisdiction need to
be determ ned in each case by a careful study of the applicable State
cession or consent statute.

Proprietorial interest only.--Were the Federal Governnment has no
| egislative jurisdiction over its land, it holds such land in a
proprietorial interest only and has the sane rights in the |and as

does any ot her |andowner. In addition, however, there exists a right
of the Federal Government to performthe functions delegated to it by
the Constitution without interference fromany source. It may resist,

by exercise of its legislative or executive authority or through
proceedings in the court, according to the circunstances, any
attenpted interference by a State instrunentality as well as by

i ndividuals. Al so, the Congress has special authority, vested in it by
article IV, section 3, clause 2, of the Constitution, to enact |aws
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for the protection of property belonging to the United States.

22

Subj ect to these conditions, in the case where the United States
acquires only a proprietorial interest the State retains all the
jurisdiction over the area which it would have if a private individua
rather than the United States owned the | and. However, for the
reasons indicated the State may not inpose its regulatory power
directly upon the Federal Governnment nor may it tax the Federal |and.
Neither may the state regulate the actions of the residents of the
land in any way which might directly interfere with the performance of
a Federal function. State action may in sonme instances inpose an
i ndirect burden upon the Federal Governnent when it concerns areas
held in a proprietorial interest only, as in the Penn Dairies case,
supra. Any persons residing on the land remain residents of the State
with all the rights, privileges, and obligations which attach to such
resi dence.

CHAPTER V
LAWS AND PROBLEMS OF STATES RELATED TO
LEG SLATI VE JURI SDI CTI ON

Use of material from State sources.--The great bul k of the materi al
received by the committee from State attorney general and other State
sources consists of excerpts appertaining to legislative jurisdiction
fromthe constitutions and statutes of the States. This particular
material, conforned to reflect the status of the | aw as of Decenber
31, 1955, will be found in appendix B to this report arranged
al phabetically by States. The judicial decisions and |egal opinions
which the attorneys general directed to the attention of the
committee, which were invaluable in formng apart of the basis for the
views of the Conmittee set out in this report, in the main will be
specifically referred to only in part Il of the report, which
constitutes a text of the law on the subject of l|egislative
jurisdiction. Certain aspects of the nmaterial relating to State
appear appropriate for discussion at this point, however.

Provi sions of State constitutions and statutes relating to
jurisdiction.--1t is noted by the Conmittee that the constitutions on
Mont ana, North Dakota, and South Dakota have ceded to the United
States exclusive legislative jurisdiction over certain specified
areas, so that anendnents to the constitutions might be required in
ef fecting changes of the jurisdictional status of the areas involved.
The constitution of the State of Washington gives the consent of the
States over tracts of land held or reserved for the purposes of
article |, section 8, clause 17, of the United States Constitution, so
that no linmtation apparently nay be placed by the State |egislature
on the exercise by the United States of exclusive jurisdiction over
such areas within the State. Wile three other States (California,
Georgi a, Texas) al so have constitutional provisions which bear sone
relation to legislative jurisdiction, such relation is indirect and
relatively insignificant.

The Committee's study indicates that as recently as 25 years ago
all States had in effect consent or cession statutes of nore or |ess
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general application which pernmitted the vesting in the United States
of exclusive legislative jurisdiction, or substantially exclusive

| egislative jurisdiction, over properties acquired by it within the
State. As of

(23)

24

Decenber 31, 1955, only 25 States (identified in the table presented
at the end of this chapter) continued to have such statutes. In
addition, exclusive (or lesser) jurisdiction may be ceded in Virginia
by action of the Governor and attorney general, and in Florida and

Al abama by their respective Governors. Three States, Illinois,

Kent ucky, and Tennessee, have wholly repeal ed their consent and
cession statutes. Pennsylvania consents to the Federal acquisition of
property (and therefore exclusive legislative jurisdiction over such
property) necessary for the erection of aids to navigation, but not
for other purposes of the governnent. The other States have consent
and cession statutes containing various linitations and reservations.
Al'l States which have such statutes reserve authority for the service
of process upon areas the jurisdiction over which is transferred based
on events which occurred off the areas. The table which appears at
the end of this chapter, together with its notes, gives certain

i nformati on concerning the provisions nade in State constitutions and
statutes with respect to legislative jurisdiction. For nore detailed
information it is suggested that reference be had to appendix B to
this report.

Expressions by State attorneys general respecting Federal exercise
of jurisdiction.--The attitude of the attorney general of Kentucky
with respect to the exercise by the Federal governnment of exclusive
| egislative jurisdiction over areas within his State, which was
particularly well expressed, perhaps reflects views of other State
officials and reasons why the States have tended in recent years to
linmt the availability to the United States of |egislative
jurisdiction:

In coomenting generally, we feel that the existence of any Federa
enclaves in this State has probably been conductive to enbarrassnent
to both the Federal and the State authorities. W have noted in our
dealings with the Atom ¢ Energy Conm ssion at Paducah, whose
installation there is partially within a Federal enclave and partially
wi thout, that this nost secret of all federal activities an be carried
on nost successfully within the State jurisdiction, and the atonic
Energy Conmmi ssion officials width whomwe have dealt have so expressed
thensel ves. The transfer of jurisdiction to the Federal Government is
as anachroni sm whi ch has survived fromthe period of our history when
Federal powers were so strictly limted that care had to be taken to
protect the Federal Governnment from encroachnent by officials of the
all -powerful States. Needless to say, this condition is now exactly
reversed. |If there is any activity which the Federal Governnent
cannot undertake on its own property without the cession of
jurisdiction, we are unaware of it.

It is our hope that your Comrittee will be able to recomend a
retrocession to Kentucky of all of the Federal enclaves in this State,
so that our | ocal governnents, our |aw courts, our admnistrative
agenci es and our Federal officials thenselves nay cease to be vexed
wi th this annoying and usel ess anachroni sm
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Anot her view, which is, nevertheless, critical of practices of
Federal agencies with respect to the acquisition of |egislative
jurisdiction, is also well stated by the attorney general of New York

It would seemthat it would result in a change for the better if
acquisition by the United States of jurisdiction over areas in this
State were linmted to those cases in which such acquisition is
absolutely necessary to the acconplishnment of the Federal purposes for
whi ch the | ands have been or are acquired and to which they are
devoted, and that the jurisdiction heretofore acquired by the United
States should be returned to the State in all cases where its
retention by the United States in not absolutely required.

It is difficult to see, for instance, how the advantages,if any,
out wei gh the di sadvant ages of acquisition by the United States of
exclusive jurisdiction over sites within the State acquired for the
pur poses of post offices, office buildings, courthouses, |ighthouses,
veterans' hospitals, and the like. |In the absence of exclusive
Federal jurisdiction,such places and the inhabitants thereof would by
subject to and woul d receive the protection and benefits of State and
| ocal | aws except insofar as the operation of such | aws m ght
adversely affect the United Stats in the use of the property for the
pur poses for which it is maintained (Surplus Trading Co. v. Cook, 281
U S 647, 650 ).

A good begi nning was made by the act of Congress of February 1
1940 (54 Stat. 19; 40 U.S.C. A 255), sonetinmes Creferred to as the
act of Cctober 9, 1940 (54 Stat. 1083). Adoption of that act foll owed
the decisions of the Suprene Court in Janes v. Dravo Contracting Co.,
302 U.S. 134; WMason Co. v.Tax Comm ssion, 302 U.S. 186; and Collins v.
Yosenite Park Co., 304 U S. 518 (See Adans v. U S., 319 U S. 312).

One of the underlying reasons for that act was a realization by
Congress of the fact, adverted to by the Suprene Court at page 148 of
its opinion in Janes v. Dravo Contracting Co., that "a transfer of
| egislative jurisdiction carries with it not only benefits but
obligations, and it may be highly desirable, in the interests of both
the National CGovernnent and of the State, that the |latter shoul d not
be entirely ousted of its jurisdiction." But the benefits of that act
will not be achieved in the neasure hoped for unless admnistrative
departments of the Federal governnent exercise a discrininating, self-
i mposed restraint in applying for and accepting cessions to the United
states of exclusive jurisdiction over lands within the Stats.

Not all attorneys general were critical of the exercise of
| egi slative jurisdiction, however. The general of Miine and Fl orida,
for exanple, indicated that their problens arising out of |egislative
jurisdiction were mnor. Nevertheless, in each instance the existence
of such probl ens was acknow edged.

Difficulty of determining jurisdictional status of Federal areas.--
Per haps the problens nost often referred to by State attorneys genera
arose out of the difficulty of determning the jurisdictional status
of federally owned areas, where the task was to ascertain whether
State laws, or which state law applied in an area. In Kansas and in
Maryl and, for exanple, there presently exist serious situations with
respect to the indefinite jurisdictional status of inportant
hi ghways. The basic question involved in Kansas situa-

26
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tion appears to be whether the Federal Governnent in 1875 received

| egislative jurisdiction over a federally owned hi ghway adj oi ni ng Fort
Leavenworth on whi ch nany probl ens of | aw enforcenment now occur. The
Maryl and situation arises out of the fact that a |l arge portion of the
Bal ti nor e- Washi ngt on Expressway, contained al nost wholly within the
territorial boundaries of the State of Maryl and, passes through areas
acquired at separate tines, for separate purposes, and with differing
| egislative jurisdictional statuses, by the Federal Governnent. Since
the United States has exclusive |legislative jurisdiction over various
of these areas the boundaries of which cannot easily be established
there exists a Bal kani zed situation on the highway as a result of

whi ch Maryl and | aw enforcenent authorities are finding it virtually

i mpossible, particularly with respect to traffic violations, to
establish jurisdiction over crines comrtted on segnents of the

hi ghway which actually are within their jurisdictional authority.

On the subject of what givers rise to the principal difficulties
has by States with respect to areas under Federal jurisdiction the
attorney general of Mryland states:

I would generally say that the nost inportant itemto be considered
at the outset, insofar as the State of Maryland is concerned, is an
exact inventory of each and every itemof federally owned real estate,
together with an ascertai nnent of the existing jurisdictional picture
as to each such area. Once we have determned this, we will be in a
far better position to assess what is necessary in the way of
agreenments between the Federal Governnment and the State and in
clarifying |egislation.

Taxi ng probl ens. --These are another apparently serious concern
arising for State attorneys general and other State officials out of
| egislative jurisdictional situations. In the usual case the problem
does not directly involve the United States or an instrunmentality
thereof, the immunities of which fromState and | ocal taxation are
well known to responsible State officials. Rather, the problens arise
fromlegal discrimnations still existing with respect to areas under
Federal exclusive legislative jurisdiction whereby residents of such
areas, persons doing business in the areas, and privately owned
property contained in the areas, must receive from State and | ocal
taxing authorities treatnment different fromthat accorded to very
simlarly situated persons and property on areas as to which the
United States does not have exclusive |legislative jurisdiction. The
situations obviously conplicated by the fact that the inposition of
certain taxes on private persons, activities, and properties in
Federal exclusive legislative jurisdiction areas have been authorized
by the Congress while others have not.

27

A frequently nentioned problemin the tax field was that arising
with respect to so-called Werry housi ng, which is housing constructed
and operated by private persons for nmilitary personnel. This housing
is usually located | and | eased fromthe Federal Government which is
part of the side of a nmilitary installation, and which often is under
the exclusive legislative jurisdiction of the United States. Wite
the Congress has in certain specific terns authorized State and | ocal
taxation of private | easehold interests in such housing projects, nmany
States and local taxing districts do not have tax |laws applicable to
| easehol d interest, as distinguished fromfee interests, and hence are
having difficulty in collecting revenue fromthat interest which the
Congress has nmade taxable. However, this particular probl em does not
arise out of legislative jurisdictional status. A related problem as
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to whether the Congress authorized the inposition of taxes on such

| ease hold interests where the housing is |ocated on | and under the
exclusive jurisdiction of the United States is presently before the
Suprenme Court of the United States.

QO her probl ens. --Nunerous problens of crimnal jurisdiction
licensing and control of alcoholic beverages, and |icensing and
control of persons engaged in occupations affecting public health and
safety were nmentioned by attorneys general as arising in areas under
the legislative jurisdiction of the United States.

The attorneys general also nmade frequent references to probl ens
existing for residents of exclusive jurisdiction areas and their
children, particularly with respect to voting, divorce, old age
assi stance, adnmission to State institutions, and |loss of rights to
attendance at public schools.

Summary. --The information received by the Committee from State
sources indicates that numerous problens for States and | oca
governnental entities,and for persons residing in Federal areas within
the States result from Federal |egislative jurisdiction, and
particularly exclusive |legislative jurisdiction, over such areas, with
a considerabl e disruption of the normal relations of State and ot her
governnental entities with persons within their geographical
boundari es.

CHAPTER VI

JURI SDI CTI ONAL PREFERENCES OF FEDERAL
AGENCI ES

Basi ¢ grouping of jurisdictional preferences.--Federal agencies can
be divided into three groups as to their views of their legislative
jurisdictional needs. Those in the first group feel that their
functions are carried on nost effectively when the United States
acqui res exclusive legislative jurisdiction--or sone shade of parti al
jurisdiction approachi ng exclusive--over the sites of sonme of the
install ati ons under their managenent; the second group consists of
agenci es which consider that only a proprietorial interest in the
Federal Governnment, with legislative jurisdiction left in the States,
best suits the requirenent of their operations.

Agenci es preferring exclusive or partial jurisdiction.--The group
preferring exclusive or partial legislative jurisdiction includes the
Vet erans' Administration (which states that it desires exclusive
jurisdiction, or at least concurrent jurisdiction, over all its
installations except office buildings in urban areas, as to which a
proprietorial interest only is deened satisfactory), the National Park
Service of the Departnment of the Interior (which desires to have
partial jurisdiction over national parks and over national nonunents
of large land area), and the three mlitary departnents, the
Departnent of the Arny (which desires to procure or retain exclusive
as well as other forns of legislative jurisdiction over various
i ndividual installation on an individually determ ned basis, except
as to land dedicated to civil projects of the Corps of Engineers, for
which only a proprietorial interest in the United States as nay be
necessary is deemed best suited), the Departnent of the Navy (which
desires an exclusive or certain partial legislative jurisdiction for
its major installations, on an individually determ ned basis), and the
Departnent of the Air Force (which desires a partial |egislative
jurisdiction but which would find concurrent |egislative jurisdiction
acceptabl e under certain conditions). Also, the Bureau of the Census
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and the Civil Aeronautics Adm nistration of the Departnment of Commerce
each consider that no |l ess than an existing exclusive or parti al

| egislative jurisdiction is best suited to one certain Federa

property whi ch each occupi es.

(33)

34

Agenci es preferring concurrent jurisdiction.--The group preferring,
in special situations, concurrent jurisdiction for certain of its
properties consists of the General Services Adm nistration (which
finds a proprietorial interest sufficient for general purposes but, in
the event of a failure to secure certain statutory changes herei nafter
reconmended, would desire concurrent jurisdiction for limted areas
requi ring special police services), the Departnent of Health,
Education, and Welfare (which desires such jurisdiction for a snal
nunber of properties in special situations, but which considers a
proprietorial interest generally satisfactory), the Departnent of the
Navy (which desires such jurisdiction, but alternatively would not
find only a proprietorial interest grossly objectionable, as to al
properties other than the major properties for which it determ ned
exclusive or partial legislative jurisdiction nost desirable), the
Bureau of Prisons of the Department of Justice (which desires
concurrent legislative jurisdiction for its installations in which
prisoners are maintai ned), the Bureau of Public Roads of the
Departnent of Commerce (which desires concurrent jurisdiction for five
installations), and the Departnment of the Interior (which consider
that this status may be desirable for certain wildlife areas).

Agencies preferring a proprietorial interest only.--The | ast and
| argest group, which desires for its properties only a proprietorial
interest in the United States, with legislative jurisdiction left in
the States, includes all Federal agencies not nentioned in the two
par agr aphs above whi ch occupy or supervise real property of the United
States and, as to certain of their properties, several of the
nmenti oned agenci es. Anong the major |andhol ding agencies in this
third group are the Departnent of Agriculture, the General Services
Admi nistration for all of its properties (except those as to which
concurrent jurisdiction is required unless certain anendnents to its
authority to furnish special police services are enacted), the
Tennessee Valley Authority (which reserved judgment as to whether one
certain installation should be under an exclusive jurisdiction status
for security reasons), the Atom c Energy Conmi ssion, the Departnent of
the Treasury, the Housing and Hone Finance Agency, the Departnent of
Heal t h, Education, and Welfare as to nost of its properties, and the
International Boundary and Water Comm ssion. The Central Intelligence
Agency and the Inmmgration and Naturalization Service of the
Departnent of Justice hold relatively minor amounts of real property
but it is interesting to note, in view of the security aspects of
their operations, that they are also included in the group which
desires only a proprietorial interest for their properties.

35
Lands held in other than the preferred status.--One of the facts

which early canme to the attention of the Conmittee is that while many
Federal agencies have nore or less definite views as to what
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| egislative jurisdictional status is best suited for their lands in
the light of the purposes to which the Iands are put, they often hold
| arge proportions of such lands indifferent status. The Central
Intelligence Agency and the United States Infornmation Agency are the
only Federal agencies which hold all their properties solely in the
status (proprietorial interest only) which they consider best for
their purposes.

Where, as is usually the case, the lands are held with nore
jurisdiction in the United States than is considered best by the
Federal agency concerned, the explanation often, and with nost
agencies, lies in the fact that jurisdiction was acquired prior to
February 1, 1940, during the 100-year period when it was generally
mandat ory under Federal |aw (Rev. Stat. 355, see appendi x B) that
agenci es procure the consent of the State to purchase of |and (whereby
the United State acquired exclusive legislative jurisdiction over such
| and by operation of art. |, sec. 8, clause 17, of the Constitution).
In other instances the land was acquired by transfer from other
agenci es which preferred a status involving nore jurisdiction in the
United States than is desired by the agency presently utilizing the
property. The latter is particularly true of the Atom c Energy
Conmmi ssion, the Departnent of Agriculture, and ot her agencies desiring
little or no legislative jurisdiction, which now hold certain |ands
originally acquired by one of the nmilitary departnments. 1In stil
ot her instances an agency has been required by old Federal statutes,
or by newer legislation patterned on old statutes, to acquire a
particul ar type of jurisdiction over land to be utilized for certain
pur poses. The | ast reason applies to national park areas under the
supervi sion of the Departnment of the Interior, the jurisdictional
status of which is fixed with few exceptions by statutes pertaining to
i ndi vi dual such areas, which statutes for nany years apparently have
been patterned on sinmilar preexisting | aws.

Anot her basic cause of an excess of jurisdiction in the United
States, and of some link of desired jurisdiction, is that with only
three exceptions (A abama, florida, and Virginia) the States in their
general consent or cession statutes rigidly fix the quantum of
jurisdiction available to the federal Governnent, which neasure of
jurisdiction is accepted by Federal agencies actually desiring a
| esser measure in
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order to avoid requirenent for requesting special State |egislation.
In this connection in may that while Federal |aw (Rev. Stat. 355, as
anended) currently grants authority to Federal administrators to
acquire only such jurisdiction as they deem necessary, state laws with
the three exceptions noted are not designed to pernmit any
accommodation to differing Federal needs. A further basic cause of an
excess of jurisdiction in the United States is the fact, already
nentioned, that while Federal |aw gives authority (with mnor
exceptions) to Federal adninistrators to acquire jurisdiction, it does
not (wth simlarly mnor exceptions) give themlike authority to

di spose of jurisdiction once it is acquired.

Where, on the other hand, the |ands of an agency are held with |ess
jurisdiction in the United States than is considered best by the
Federal agency concerned, the nost frequent explanation woul d appear
to be that the State | aw does not pernmit the acquisition of the type
of legislative jurisdiction (or at |east concurrent jurisdiction) in
nearly all cases, has accepted no jurisdiction over its nore recent
acquisitions in California because of what it considers the onerous
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procedural provisions of the California cession statute and the
indefinite nature of the jurisdiction acquired once the procedures
have been conpl et ed.

Lack of firm agency policy with respect to the quantum of
jurisdiction which should be acquired for various types of agency
installation is also responsible for many instances in which | ess
jurisdiction than deened desirable is had by an agency over various of
its properties. The Navy, for exanple, has indicated that its
practice has been to acquire legislative jurisdiction over its
installations only after the |local comander has submitted a justified
request for such acquisition. The Committee has received i nformation
from several agencies, and the replies of several other agencies
suggest the sanme fact, that until the present study had focused their
attention to matters relating to jurisdiction, many Federal agencies
had devel oped no policy in this field. This has been responsible for
the acquisition of an excess of jurisdiction nore often than of too
little jurisdiction, but has been an apparently significant factor in
each case. The Committee feels that if its work served no ot her
pur pose than has al ready been acconplished in sinmulating the agencies
to a study of their own policies, practices and procedures with
respect to acquisition of legislative jurisdiction it will have been
wor t hwhi | e.

Difficulty of obtaining information concerning jurisdiction status.
-- Another factor of considerabl e significance which has been brought
to light by the work of the Committee has been the inconpliance and
i naccuracy of agency |land records as to the jurisdictional

37

status of the lands held. |In many cases the opinion expressed by an
agency as to the type of jurisdiction that existed over a particul ar
installation differed fromthat expressed by the | ocal conmander or
manager of the installation. 1In still other cases no information or
opi ni on what ever appeared to be readily avail able on the subject.
Unfortunately, these situations are confined to no few agencies, but
exi st rather generally.

Six States (Al abama, California, Florida, New York, Texas, and
Virginia) have requirenents set out in their general consent or
cession laws for the filing of information concerning jurisdictional
status with the governor or secretary of state, or the city or county
or court clerk or registrar with whomtitle records are required to be
filed. To the extent that such State | aws apply, information on the
jurisdictional status of an area is available to all interested
parties. Oherw se such information apparently may be unavail abl e
except perhaps after considerable research by a person skilled in the
law relating to this intricate subject, since jurisdictional status
may in a given case depend on a special rather than a general State
consent or cession statute, upon acceptance by a Federa
adm ni strator, and upon ot her factors.
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CHAPTER VI |
ANALYSI S OF FEDERAL AGENCY PREFERENCES
A. GENERAL

Det ermi nations concerning jurisdictional needs.--One of the basic
aims of the Conmittee is to assist Federal agencies, in the light of
all the information gathered by the Committee, in determning the
actual needs of their installations and activities with respect to
| egislative jurisdiction. The Comrittee desires to stress that while
it has indicated, in sonme instances with consi derabl e definiteness,
the jurisdictional status which the properties of the several agencies
shoul d have, it is of course the individual agencies which have
responsibility for their operations, and it is the agencies, not the
Comm ttee, which rmust nake the final decision

Every Federal agency having an interest in matters affected by
| egi slative jurisdiction, and each Federal installation |ocated on
federally owned ground in the three sanple State (Virginia, Kansas,
and California) was specifically requested to indicate the
jurisdictional status of its land, any jurisdictional status which the
agency or installation supervisor mght prefer, the advantages and
di sadvant ages to Federal operations of the several types of
jurisdictional status, and the problens which had been experienced out
of any matter related to legislative jurisdiction. |In addition, the
Committee gained a considerable insight into the mani fold probl ens
arising out of varying jurisdictional statuses through the nany
hundreds of Federal and State judicial decisions, and | egal opinions,
menoranda, and letters on this subject prepared by Federal agency
officials, State attorneys general, and others, which were brought to
the attention of the Comittee by the various cooperating agenci es and
of ficials.

B. VIEWsS OF AGENCI ES DESI RI NG EXCLUSI VE OR PARTI AL
JURI SDI CTI ON

State interference with Federal functions.--The views of the
Vet erans' Administration, the National Park Service of the Departnent
of the Interior, the Bureau of the Census and the Civil Aeronautics
Adm ni stration of the Departnent of Comerce, and the three nilitary
departnments, nost nearly follow the traditional Federal policy, alnost
uniformprior to 19940, that the United States needs to acquire

(39)
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exclusive legislative jurisdiction over the sites of its installations
if it isto performits constitutional functions effectively. The
Arny report, which is very simlar in this respect to a Marine Corps
report, has perhaps expressed the basic reasoning underlying this
traditional Federal view nost effectively in its discussion of the
reason numerous | ocal commanders have urged the acquisition of
exclusive legislative jurisdiction. The Arny report states:
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This is understandable when it is considered that a post commander
is charged with the adm nistration, protection, security, safety , and
care of the properties under his control, including, in a linmted
sense, the conduct and activities of the personnel within Such a
commander shoul d, of course, be free in the above respects with the
| east possible interference by State or |ocal authorities.

Whet her the carrying out of these responsibilities is substantially
related to the jurisdictional status of the site of the installation
will bear further exam nation

Direct interference.--Freedomfrominterference in their operations
by State and | ocal authorities is, indeed, nmentioned as a desirable
factor by the Navy, Air Force and Veterans' Administration as well as
the Arny, and in the answers of nunerous |ocal nmanagers or commanders
of installations of these and various other agencies. Wile each of
the agency answers to questionnaire A indicates that the reporting
agency is fully aware of the constitutional imunity of Federa
functions fromany direct State interference, it would appear that
there is an understandabl e | ack of such know edge on the part of sone
| ocal commanders and nanagers. However, notwi thstandi ng know edge of
imunities apart fromthose flowing fromjurisdictional status, these
agenci es believe that exclusive jurisdiction aids themin securing
freedomfrom State and local interference. As stated in the Navy
report:

The principle that the Federal Governnent enjoys a constitutiona
imunity frominterference by the States is clearly established. But
the boundaries of that immunity are by no nmeans well -established * * *
If a State has concurrent jurisdiction over an installation and a
conflict occurs as to the applicability of State | aw, an assertion of
Federal imunity having been made, it is true that the issue may
ultimately be resolved in favor of inmunity, but the del ay, expense
and effort involved in establishing such inmunity, are, in fact,

al nrost as nuch an interference as would be actual control by the
State.

Al nost the identical thought has been expressed by the Veterans
Adm ni stration. That agency states:

Circunmst ances and exi genci es do not al ways accommobdate t hensel ves to
extended litigation to deternmine the fine Iine of demarcation between
Federal and State jurisdictions.

41

Four basic reasons have been advanced by the Veterans'

Admi nistration for preferring exclusive legislative jurisdiction.
These are that such a jurisdictional status obviates: (1) confornmance
to local building codes, (2) State or local interference in hospita
operations as regards boiler plant operation, or sanitation, water, or
sewage di sposal arrangenents, (3) confusion as to police authority,
and (4) requirenments for conpliance with numerous and varied State and
| ocal |icensing and inspection practices, such as any requirenent with
respect to State licensing of Adninistration physicians.

The question of conpliance by the agency with various types of Stat
and | ocal statutes enacted under the police powers of the States,
statutes designed for the protection of the health and safety of the
public, apparently is the principal basis of the concern on the part
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of the Veterans' Adm nistration, and indeed is a matter on which
concern was expressed by several other agencies. Anong the types of
statutes and regul ations involved aside fromthose regulating matters
nmentioned by the Veterans' Administration, are health regul ations,
fire prevention regul ations, elevator inspection codes, vehicle
i nspection | aws, and others of a like nature. The imunity of Federa
operations such as those conducted by the Veterans' Adm nistration and
each of the other agencies raising this question from State
interference stems not from Federal jurisdiction over the |and upon
whi ch the operations are conducted but is incident to the status of
the operations as functions vested in the Federal Governnent by the
Constitution. The Federal Governnent's constitutional immunity from
direct State interference with the carrying out of Federal functions
woul d appear to be clearly established. The Conmittee therefore views
the acquisition of any measure of Federal jurisdiction unnecessary in
order to secure freedomfromany direct interference in this field.
The Veterans' Administration's concern (reason No. 3), that a
jurisdictional status other than exclusive jurisdiction in the United
States might lead to confusion as to police authority over the area,
woul d not appear to find support in the cases of its reporting
installation, none of which has reported any such confusion. It
appears to be a fact, on the other hand, that in some instances |ocal
police presently are rendering service on Veterans' Adm nistration
installations under the exclusive jurisdiction of the United States,
in cooperation with the managenents of such installations, which
services very likely involve extra-legal arrests and ot her actions.
Various bureaus of the Departnment of the Interior have expressed
concern as to whether, in the absence of exclusive jurisdiction, con-
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troversies with the States over conpliance with State hunting |icense,
bag |imt, open season and simlar fish and gane regulations in
carrying out progranms of reduction of game over-popul ati on on certain
properties and exterm nation of carp and sinmilar harnful species in
the waters thereof will not increase. The Conmittee agrees with the
Departnent in its view that just as the Departnment nay not be
prevented from carrying out such prograns on its | ands, even though it
has acquired no Federal |egislative jurisdiction over them even
though it has acquired no Federal l|egislative jurisdiction over them
a State cannot control the nmanner in which it carries themout. (See
Hunt v. United States, 278 U S. 96 (1928)).

The inplication of the nmentioned renmarks by the Departnent of the
Navy, the Veterans' Administration, and the Departnment of the Interior
nm ght appear to be that Federal and State authorities are in a
constant state of conflict over the application of State authority to
Federal reservations. But specific information received fromthe many
hundreds of local installations in Virginia, Kansas, and California
woul d indicate that just the opposite is actually the case. Replies
of these individual installation nanagers to questionnaire B give an
al rost uni form pi cture of harnony and good rel ati ons bet ween
t hensel ves and State and | ocal officials. The State and | ocal
authorities would appear without significant exception to cooperate
fully with Federal officials where such cooperation on their part is
desired, and to adopt a hand-off altitude as to those aspects of the
installations' activities where it is the desire of the Federal
officials that they do so. And this would appear to be the case
irrespective of the jurisdictional status of the site of the Federa
instal |l ation.
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While it is true that the hundreds of court decisions, |egal
opi ni ons, nenoranda of law, and simlar naterial dealing with
conflicts that have arisen in this field would indicate that such
har noni ous rel ati ons have not always existed, it would appear that as
of the present time the relations between State and | ocal officials
are generally on a live-and-let-live basis. |n addition, an
exam nation of the synopses of this material by the Comrittee has |ed
it to the belief that a very large proportion of the conflicts dealt
with problens that no | onger exist (e. g., taxation questions now no
| onger in existence by virtue of the Buck Act, Federal Aid H ghway Act
(Hayden-Cartwright Act), and simlar enactnents) or with natters where
the Federal Government could have secured inmunity on either of two
grounds--exclusive legislative jurisdiction in the United States or
Federal constitutional imunity from State interference, and on
whi chever ground the Federal Governnment has stood it has simlarly
prevail ed. The history of the existence of conflicts with respect to
activities carried out on exclusive legislative jurisdiction | ands
est abl i shes, nore-
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over, that all conflicts cannot be avoi ded by recourse to acquisition
of exclusive legislative jurisdiction.

To sunmarize, in the field of the application of the police powers
of the State to the activities of the Federal Governnent, there can be
no application of State authority based on the exercise of such power
directly to the Federal Governnent or its instrunentalities. Thus,
what ever imunity fromdirect State interference is required by an
install ati on manager or commander in the performance of his Federal
functions woul d appear to be sufficiently guaranteed to hi m by
constitutional provisions other than that dealing with exclusive
| egi slative jurisdiction and those probl ens envi saged in determn ning
the boundaries of this Federal immunity do not appear to have arisen
in actual practice to any significant degree. The fact that they have
arisen, and in exclusive jurisdiction areas, denonstrates that
exclusive jurisdiction is not a panacea for avoidi ng such problens.

After careful consideration of the foregoing the Cormittee is
constrained to the view that the necessity for avoi dance of direct
State or local interference with Federal activities is entitled to
little weight as a factor in deternining the need for exclusive
| egislative jurisdiction on the part of the Federal Governnent.

Indirect interference.--A matter of considerable significance to
t he agenci es which have favored exclusive jurisdiction for their
installations within the States is the lack of imunity of the Federa
Covernnent and its instrunentalities,in the absence of such
jurisdiction, fromcertain indirect State interference with, or
certain regulation and control of, various activities at the
installations. By "indirect" in meant a control or interference
acconplished by controlling or regulating private persons,
corporations, or agencies that are in the position of enployees of the
Federal Governnent or are acting as its suppliers, contractors, or
concessionaires rather than by a direct inpingenent of State authority
upon an arm of the Governnent. The Arny, for instance, expresses
concern over the adverse effect State mi scegenation statutes night
have on its troop depl oynent and assi gnnment procedures if |ess than
exclusive legislative jurisdiction is had over bases within States
having such laws in effect. It is noted by the Cormittee, however,
that the Arny presently has | ess than exclusive jurisdiction over
nunerous bases wit hout apparent adverse effect in this respect. The
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Departnment of the Navy envi sages increased procurenment costs as to
itenms subject to State mininumprice regulations if deliveries are
nmade in areas not within the exclusive jurisdiction of the United
States, although the General Counsel of that Departnment is inclined to
believe that this factor alone would not justify the acquisition of
exclusive legislative jurisdiction. Each of
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the military departnents expresses the opinion that |ack of exclusive
| egi slative jurisdiction wuld subject the sale, possession, and
consunption of alcoholic beverages on mlitary reservations to a very
| arge neasure of indirect State control. However, it is not suggested
that such control is a seriously adverse factor with respect to the
many reservations now under | ess tan exclusive jurisdiction. Wile
these problens are not he sole exanples of indirect State control and
regul ation, they serve to illustrate the varied types of problens with
whi ch the | and-nmanagi ng agencies may be required to cope in areas
where they do not have exclusive | egislative jurisdiction.

Most of the problens which can be ascribed to indirect State
i nterference which Federal agencies and their instrunmentalities
encounter with respect to installations over which the United States
does not exercise exclusive jurisdiction aries fromattenpts by the
State to apply, indirectly, either their taxing or their police powers
to Federal activities. As to the taxing power, it is clear that the
Federal Govern enjoys no general inmmunity fromthe econom ¢ burden of
State taxes inposed on its contractors (Al abama v. King & Boozer, 314
US 1 (1914). Any inmunity in this regard nust flow fromtaxabl e
transaction occurs or the taxable object is located. At the present
time the financial savings which accrue to the United States by virtue
of this imunity woul d appear not to be significant in view of
Congress' consent to the applicability of State taxes on gasoline
sal es, other sales and uses, and i ncone earned on Federal reservations
regardl ess of the jurisdictional statuses of the reservations.
However, the | osses to the States because of their inability to ta
privately owned property |ocated on exclusive jurisdiction areas is
obvi ously considerable, although only in relatively rare cases does
the United States receive direct benefit frominmmnity of private
property fromtaxation

Where license or simlar charges, or mninumprice | aws, inposed
under the police power of the State are involved, there woul d appear
to be sone advantage to exclusive legislative jurisdiction being
vested in the United States. |If suppliers of agencies of the United
States or their instrunentalities are to enjoy freedomformthe
applicability of State mininumresale price |aws, for exanple, it nust
be considered that in the absence of congressional restrictions on the
States the suppliers can derive such freedomonly fromthe fact the
sal e took place on |lands under the exclusive legislative jurisdiction
of the United States. The cases of Penn Dairies, Inc. v. MIk Contro
Conmmi ssion (318 U. S. (1943)), and Pacific Coast Dairies v. Departnent
of Agriculture of California (318 U S. 285 (1943)), woul d appear to
have made at | east that mush clear.
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The al coholic beverage control |aws and regul ations of the States
woul d appear to be a source of potential conflict should the United
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States relinquish its exclusive jurisdiction over |ands on which the
Federal occupant thereof deals in such beverages. The Federa
Governnent enj oys a considerabl e amount of freedomfromindirect State
control in its dealings, through such instrunentalities as officers
and noncomi ssi oned officers nesses, in alcoholic beverages where such
deal i ngs are confined to areas under the exclusive jurisdiction of the
United States. Concessionaires of the Governnment al so participate in
this freedom Through the freedom has not gone unchal | enged, judgi ng
by the | arge nunber of |egal opinions in which the chief |aw officers
of the various departnments have had to defend it, it has been firnly
establ i shed since the case of Collins v. Yosemite Park Co. (304 U S.
518 (1937)). That case laid down the principle that shipnments from an
out-of -state supplier to a consignee within a reservation under the
exclusive jurisdiction of the United States are not inportations into
the State within the nmeaning of the 21st anendnent and therefore not
subject to control by the State under authority of that anmendnent.
Where the United States does not have exclusive jurisdiction, however,
the police power of the State as expressed in its al coholic beverage
control laws and regul ati ons woul d appear to have a consi derable

i npact on Federal installations. Although there can be no direct
interference by the State with Federal instrunentalities, the
indirect effects would be considerable, since to a |large extent State
regulation in this field is exercised through the control, regulation,
and licensing of distributors, whol esal ers, warehousenen, and |ike
persons. In addition, where sales of alcoholic beverages are handl ed
by concessionaires, as is the case in certain national parks under the
adm ni stration of the Departnment of the Interior, such sales and al

i nci dents connected therewith woul d appear to cone under he conplete
control of the States.

The Committee finds that while the United States and its
instrunentalities are not directly subject to State and |l ocal |aws and
regul ati ons which have the effect of inpeding Federal use of property,
regardl ess of the legislative jurisdictional status of the property
i nvol ved, such laws and regulations in sonme instances indirectly my
af fect Federal activities to sone degree on property which is not
i muni zed fromthemby its jurisdictional status.

On the other hand, assuming all inmunization possible, as by the
procurenment for an area of exclusive federal |egislative jurisdiction,
| aws and regul ati ons enacted under the authority of the State may have
an even nore objectionable effect. Many State-enacted police power
regul ati ons would be carried over has Federal |aws under the

46

rule of international |aw discussed earlier. Because such |aws
eventual |y becone obsol ete, conpliance with them would have an even
nore obj ectionable effect tan conpliance with simlar, but nore up-to-
date, State regul atory neasures. Under an exclusive |egislative
jurisdiction status, builders, contractors, and simlar persons
operating for the Federal Governnment on a Federal area may be required
to conply with the obsolete laws to avoid liability in the event of

nm sadventure, for otherwi se they could be held Iiable in a persona
action by an injured party under sone circunstances.

It is noted by the Conmittee that each of the federal agencies
which indicates a preference for a jurisdictional status for its
properties which would insulate such properties from application of
State laws and regul ations presently conducts its activities to a
consi derabl e extent and wi thout apparent serious handi cap on
properties not so insulated.
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The Committee feels that weight nust be given to all these and
other factors in determning whether exclusive |egislative
jurisdiction, or appropriate partial jurisdiction, is desirable for
installati ons on which various Federal activities are conducted, and
it further feels that in the usual case the balance will be on the
side of not vesting exclusive or partial jurisdiction in the Federa
Gover nnment .

Security.--Several agenci es have suggested that exclusive (or, in
sonme cases, at least concurrent) jurisdiction is necessary to provide
adequately for the physical security of their installations. Although
there was no precise definition of the word "security" by the
Committee or any of the reporting agencies, it is assuned that al
agenci es using the termhad roughly equival ent understandi ngs of what
the termenbraced. As used in the present section of this report it
shoul d be taken to nmean the protection afforded an installation by
i nternal and external neasures too control the entrance and departure
of all persons into or fromthe installation and to prevent the
unaut hori zed entry or departure by force or covert neans of any
persons, to prevent the unauthorized renoval of Governnent property by
persons | eaving the installation, and all other neasures taken by the
manager or conmander to prevent depredation of Governnent property, or
subversi on, sabotage, or simlar activities within the installation.

Al t hough security of the installation has been given by severa
agencies as a reason for desiring legislative jurisdiction (e.g.,
Arny, Air Force, Veterans' Administration, Bureau of Public Roads),
the two agencies with perhaps the greatest need for the security of
their installations, the Atonic Energy Conm ssion and the Central
Intelligence Agency,. indicate that they have experienced no
difficulties in enforcing strict security requirenments in any of their
instal |l ations
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despite the fact that nost of the sites are held under only a
proprietorial interest. Furthernore, the Departnent of the Navy,
relying on an opinion of the Judge Advocate General of the Navy,
reports that it is its viewthat there is no connection between
security of a base and the jurisdictional status of its site. The
Navy feels that if the adequate perfornmance of a Federal function
requi res such nmeasures as erecting fences, armng of guards, or using
force in evicting trespassers or protecting Federal property, then the
nmeasures may be taken regardl ess of the jurisdictional status of the
| and.

On the other hand, certain other agencies have suggested that the
arresting of trespassers is on a firmer legal footing if the United
States has an appropriate neasure of legislative jurisdiction. This
is true presently with respect to areas under the supervision of the
General Services Administration, because that agency possesses
authority under the provisions of the act of June 1, 1948 (62 Stat.
281, as anended (40 U. S.C. 318)), to appoint its unifornmed guards as
speci al policenmen with power of arrest sonewhat greater than those of
a private person only where the United States has acquired exclusive
or concurrent jurisdiction over the property. By General Services
Adm ni stration may, upon request, detail its special policenen to
properly admi ni stered by other agencies and may extend to such
property the application of its regulations. It has been indicated to
the Cormmittee, however, that as a matter of policy the Genera
Services Administration will not detail its special policenmen to any
Federal establishnent unless there is already sone General Services
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Adm ni stration organi zati ons and since as a matter of policy certain

Federal agencies are unwilling to accede to the latter of these
condi tions, the acceptance of concurrent or a greater neasure of
jurisdiction provides no cure-all if police authority is necessary to

the security of Governnent installations. However, the Conmittee
proposes to recommend a hel pful amendnent to the act of June 1, 1948,
as anmended, by elimnating therefromthe requirenent for exclusive or
concurrent jurisdiction, as not constituting a necessary or desirable
requirement. Wth this anendnent GSA guards will be able to exercise
police powers over federally owned property without regard to its
jurisdictional status.

Wth regard to the question of the security of Federal
installations the Cormittee is inclined to the view that the opinion
advanced by the Departnment the Navy that adequate security of Federa
install a-

48

tions can be obtained irrespective of the jurisdictional status of
their sites is legally correct. On the other hand, it recognizes that
Federal civilian guards, security patrols and |ike enpl oyees nay nore
zeal ously safeguard the property and interests of the United States if
they are invested with the civil liability for false arrest or

i mprisonnment. The Conmittee feels, however, that the proper neans of
acconmplishing this is by the enactnment of |egislation along the lines
di scussed in the i medi ately precedi ng paragraph rather than by the
acqui sition of exclusive or concurrent jurisdiction so that title 40,
United States Code, sections 318 and 318b nmay be applied. For that
reason the Conmittee does not accord a great deal of weight to the
argunment that the acquisition of exclusive (or concurrent)
jurisdiction would aid in obtaining increased security for Federa
instal |l ati ons.

Uniformty of administration.--One of the advantages nentioned by
agenci es favoring exclusive legislative jurisdiction was that
uniformty of administration would be secured. It is assuned that
this presupposes that exclusive jurisdiction is essential for sone
installations of the agency. To be sure, absolutely uniform
adm nistration of all its installations located in the United States
coul d be acconplished by any agency in such circunstances only if all
its installations were in an identical jurisdictional status.

However, no agency has expressed a desire that all its |ands be held
in an exclusive jurisdictional status, and any such desire woul d be
futile as a practical matter, since no agency now has all its property
in that status and approximately half the currently do not grant
exclusive jurisdiction to the United States in the ordinary case. For
simlar reasons uniformty of administration is therefore not believed
by the Conmittee to be a valid argunment for any particul ar quantum of

| egislative jurisdiction other than a proprietorial interest.

M scel | aneous.--1n addition to these maj or argunents which the
several agencies favoring exclusive legislative jurisdiction have
advanced, there are several others which certain of the agencies have
nmentioned. Although one such argunent is that the surrender of
exclusive jurisdiction would result in increased taxes to Federa
residents of the areas affected, no agency has put any particul ar
enphasis on this factor in its discussion of the relative or denerits
of various jurisdictional statuses. This is understandable in view of
the large inroads that recent congressional enactnents have nade into
the broad tax immunities which these residents at one tine enjoyed.
Today, as has al ready been indicated, property taxes are the only
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taxes of any significance which are inapplicable to residents of
Federal encl aves.

Apart fromthe strictly legal incidents of exclusive |legislative
jurisdiction, installations of the Departnment of the Navy, with
concurrence
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i ndi cated by the Navy, suggest that an exclusive jurisdiction status
nmakes for better relations with the surrounding comunity in that it
is generally recognized by State and local officials as vesting in the
installation commander authority which such officials mght otherwi se
claim Although the Navy report is the only one in which this factor
is specifically mentioned, the Veterans' Administration, Arny and Air
Force reports would seemto inply sinmlarly. However, no agency has
furni shed the Conmttee has been unable to evaluate its validity. The
Conmittee has noted, however, that with great uniformty individua
Federal installations, whatever their jurisdictional status, have
reported existence of excellent relations with neighboring
communi ti es.

The military departments express concern that as to crines
committed within Federal areas of |ess than exclusive |egislative
jurisdiction conflicts will arise with State authorities as to which
sovereign will exercise its respective jurisdiction. The Arny
apparently envi sages a possibly considerable increase in the State
prosecution of soldiers who have al ready once been tried either by
court-martial or in Federal district court. Fromthe answers that
have been submitted by individual installations to questionnaire B
however, it would appear that the basis of this argunent is nore
theoretical than actual. As has been several tinmes pointed out, the
answers to questionnaire B paint an al nost uniform picture of good
Federal -State rel ati ons wherever Federal installations are |ocated.

Al t hough conflicts of this nature appeared to be an e fear on the part
of many installation conmanders, not a single actual incident was
reported to the Cormittee to illustrate that the problemwas actua
and not just theoretical. The Committee therefore is inclined to the
view that this factor is of little significance in deternmning the
type of legislative jurisdiction which the United States should accept
over its properties.

C. PROBLEMS CONNECTED W TH EXCLUSI VE (AND CERTAI N
PARTI AL) JURI SDI CTI ON

State service generally.--Probably the one fact that inpressed the
Committee nost in the reports of the agencies favoring exclusive
| egislative jurisdiction, or partial legislative jurisdiction
approachi ng excl usive, was that the installations in these
jurisdictional statuses controlled by these agencies were very
general ly operated as though the United States had only concurrent
| egislative jurisdiction or only a proprietorial interest.
Furthernore, the manner of their operation was inconpatible with the
exercise by the United States of exclusive
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or partial legislative jurisdiction.. Al nost uniformy, notarizations
were perforned by notaries public under the commission of the State in
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which the installation was |ocated; State coroners frequently

i nvesti gated deaths occurring under unknown circunstances w thin such
areas; and vital statistics (narriages, births, deaths) were recorded
in State or county recording offices. |In nunerous instances | ocal
police and fire protection was furnished to and n the Federal
installation. 1In very many instances residents of the enclave were to
all intents and purposes regarded as citizens of the State so far as
their civil and political rights were concerned. Thus, their children
were accepted on an s in local schools, they were given the right of
suffrage, they were accorded access to State courts in such matters as
probate, divorce and adoption of children, and they were treated ass
citizens of the State in obtaining hunting |licenses and reduced
tuition to State coll eges sand universities.

The extra--legal nature of many of the nentioned services and
functions rendered by or under the authority of a State in an areas
under Federal jurisdiction is obvious. Such services and functions
are requisite to the mai ntenance of a nodern comunity. Although by

article I, section 8, clause 17, of the Constitution, Congress is
enpowered to exercise "like" authority over such areas as it exercise
over the District of Colunmbia, it has not done so. As to these

Congress has not nmade (and as a practical nmatter probably could not
attenpt to nmake), provision for their nunicipal admnistration. The
very general requirenment within Federal installations for various of
State or |local governnents appears to have nmade exceedingly rare the
installation which actually operates within the | egal confines of
Federal exclusive jurisdiction. Such being the case, the Committee
guestions whether it is possible to maintain many installations in

t hat stat us.

The Committee considers it inportant that various necessary
services and functions rendered in Federal areas by or under the
authority of States be put on a firmlegal footing.

Fire protection.--Anong the forenost of the functions and services
provi ded under State authority to Federal installations is fire
protection. Except for large, self-supporting installations and for
installations located in renote areas, it would appear fromthe
answers to questionnaire B subnmitted to the Conmittee that, in
general, Federal installations within the Sates rely to sonme extent
upon |l ocal, non-Federal fire-fighting services. This would appear to
be true irrespective of the jurisdictional status of the federal site.
These services are secured through a variety of arrangenents. For
areas under the
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exclusive jurisdiction of the United States arrangenents have vari ed
all the way fromformal contracts with |ocal agencies to nere
assunptions on the part of the Federal manager that the local fire

departnment will respond if called in an energency. |In cases where the
Federal agency has its own fire-fighting equi pment, the arrangenent is
generally reciprocal in that each party will respond to the call of

the other in enmergencies beyond the capabilities of either's

i ndi vidual capacity. Were the United States has exclusive or one of
various forns of partial legislative jurisdiction the furnishing of
these services by the State woul d appear to be strictly a matter of
grace although the Conptroller General of the United States has rul ed
to the contrary. |In the absence of express agreenent by State
authorities, there is no | egal obligation whatever on the part of a
non- Federal fire conpany to respond to a fire alarmoriginating within
the Federal enclave, and questions of the applicability of
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conmpensation benefits to firenen in case of their injury when fighting
a fire in a Federal enclave apparently may arise in sone instances.

In the cases of snall, weakly staffed Federal installations the
consequences of this incident of exclusive or partial |egislative
jurisdiction may be serious, indeed. Generally, however, with respect
to areas over which the State exercises jurisdiction, while the
furnishing of fire protection for |aw owned buil dings would still be a
matter for the consideration of officials of State or |oca
governnents, the obligation would appear to be a concomtant of the
powers exercised by those authorities within such areas
(Laugh. Gen. Dec. B-126228, of January 6, 1956).

Ref use and garbage coll ection and sinmilar services.--Anal ogous to
the problemof fire protection are problens connected with other types
of services which in ordinary communities are generally furni shed by
| ocal or State governnents. Anobng these services are refuse and
gar bage collection, snow renoval, sewage, public road mai ntenance and
the like. Were the United States has exclusive jurisdiction and the
installation is not self-sustaining in these respects, it would appear
fromthe information furnished by individual installations that in
nost cases these itens are handl ed on a contractual basis with sone
| ocal governnental agency. As in the case of fire-fighting services,
there is no obligation on the part of the contractor, apart fromthat
under the contract, to continue furnishing such services where the
United States has exclusive or certain partial jurisdiction. Should
the local agency decline to continue them there mght result
consi derabl e i nconveni ence and expense to the Federal Government. On
the ot her hand, should the |Iocal agency furnish themthere would not
aries, at least fromthe Federal point of view, the questions of
legality,
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with serious inplications, which present thenselves in connection with
t he furni sher services.

Law enforcenment.--1n the matter of |aw enforcenent nore difficult
| egal and practical questions are raised. Fromthe reports received
by the Cormittee it woul d appear that nany agenci es have encountered
serious problens, which often have not been recognized, in this field
in areas of exclusive or partial legislative jurisdiction. The
problemis nost acute in the enforcenent of traffic regulations and
"“muni ci pal ordinance type" regul ati ons governi ng the conduct of
civilians. Although specific authority exists for certain agencies (e.
g., General Services Adninistration and the National Park Service the
Departnent of the Interior) to establish rules and regulations to
govern the land areas under their managenent and to attach penalties
for the breach of such rules and regul ations, and authority al so
exi sts for these agencies to confer on certain of their personne
arrest powers in excess of those enjoyed by private citizens (CGenera
Services Administration only if the United States exercises exclusive
or concurrent jurisdiction over the area involved), this authority has
provi ded no panacea. Despite the fact that General Services
Adm nistration nmay extend its regulations to | and under the nanagenent
of other agencies and provide guard forces for such areas at the
request of these agencies, for reasons which have al ready been
di scussed it has been inpossible for all agencies of the Federa
Governnent to avail thenselves of the statutory provisions nentioned.
As to civilians, therefore, Federal enforcenent neasures for traffic
and simlar regulations are linmted often to such nonpenal actions as
ej ection of the offender fromthe Federal area, revocation of Federal
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driving or entrance permt, or discharge (if an enpl oyee).

Wiere serious crimes are conmtted in areas of exclusive Federa
jurisdiction, generally the full services of the Federal Bureau of
Investigation, the United States attorney, and the United States
district court are available for detection and prosecution of the
of fenders. On the other hand, in the case of m sdeneanors or other
| ess serious crinmes, there is generally no adequate Federal machinery
for bringing the offenders to justice. |If there is a United States
conmmi ssi oner reasonably available, there is generally no official
corresponding to a town constable or municipal policeman. Sone
Federal installations, judging by their replies to questionnaire B
have attenpted to solve this problemby authorizing local or State
police to enforce State or Federal areas of exclusive or partia
| egislative jurisdiction. The possible consequences of such obviously
extra-legal neasures are a natter of serious concern to the Comittee.
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Anot her difficulty arising with respect to exclusive jurisdiction
areas is determ ning which activities defined as crines by State | aw
are puni shabl e under the Assimlative Crinmes Act. The act, as has
been sai d, does not apply to make Federal crinmes based on State
statutes which are contrary to Federal policy. However, difficulty
often arises in determ ning whether a Federal policy operates to
negate the ate statute under the Assinmilative Crines Act. Indeed, it
is possible that individuals may risk puni shnment for conduct which
they cannot be certain is in violation of |aw.

Not ari es public and coroners.--Fromthe reports submtted to the
Committee in reply to questionnaire B it would appear that in many
areas of exclusive or partial legislative jurisdiction the services of
State licensed notaries public are utilized. In many cases it would
appear that a Federal enployee holds a comrission as a State notary
public and his services are utilized for all officially required
notarizations. Al though none of such notarizations appears to have
been chal |l enged, the possibility of challenge is ever present in view
of the probable lack of jurisdiction of the State notary in an area of
excl usive Federal jurisdiction and nany areas of partial jurisdiction.

The question of the authority of a local coroner to nake an
official inquiry in cases of deaths arising under unknown
circunmstances has arisen on many occasions. The chief |aw officers of
the various agenci es have a nunber of times been called upon to rule
on such questions. In those opinions the |law officers have uniformy
advi sed their agencies that coroners had no jurisdiction in areas over
which the United States exercised exclusive jurisdiction.
Neverthel ess, the replies to questions when an unexpl ai ned death
occurs to call in the local coroner. The practical need for the
services of this official is obvious when it is considered that the
Federal Governnment has no general substitute, that it would be
i mpracticable for the Federal Governnent to furnish such services to
its many small scattered or renote establishnents, and that death
certificates issued by a recognized authority are necessary for nany
pur poses.

Personal rights and privileges generally.--0One of the nost
unfortunate incidents of the exercise by the Federal Governnent of
exclusive legislation over areas within the States is the denial to
the residents thereof of many of the rights and privileges to which
they woul d otherwi se be entitle except for such residence. Since
these di sadvantages are unattended by certain tax advantages which
fl owed fromsuch residence prior to the enactnent of the Buck Act and
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simlar statutes, exclusive jurisdictionis relatively bare of
conpensations to such residents.
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Probably forenpbst in the m nds of the persons concerned is the
deni al of the right of suffrage. However, other equally inportant
rights and privileges are denied these residents Anong those
nmentioned by the various agencies are the right of children to attend
| ocal public schools; qualification for such State sanatorium or
mental institutional care, public library, etc.; qualification by
domcile for access to civil courts in probate, divorce and adoption
proceedi ngs; and the right to be treated as "residents of the State"
in such matters as hunting and fishing licenses, reduced tuition to
State coll eges and universities, and many ot her purposes.

It was surprising to the Committee, in review ng the hundreds of
replies to questionnaire B, that there was no uniform practice on the
part of the three States (California, Kansas and Virginia) from which
the infornmation required by these questionnaires was derived as to the
deni al of such rights and privileges. For exanple, in two Federal
areas of exclusive jurisdiction within the sanme city, the residents of
one were accorded the status of full citizens by State officials while
the residents of the other were denied all rights thereof.
Surprisingly, even in sonme cases when the Federal Governnent exercised
no legislative jurisdiction whatever, the residents were denied
certain privileges they should nornmally have been accorded as
residents of the State. The Comrittee can only conjecture as to the
reasons for such diversity of practice on the part of State officials.
Among the factors which the Conmittee surm ses night have an influence
upon the State or local officials are (1) the size of the Federa
installation and the nunber of residents thereof (this would
det er m ne,
for instance, what the inpact of participation by Federal residents in
| ocal elections would be); (2) the predomnantly nmilitary or
nonmlitary character of the residents and their identification with
the community by |ong residence, unity of interest and concert of
purpose; (3) the good or ill feeling existing between the Federa
installation and the conmunity at large; (4) whether the State has
| egi slation specifically conferring political and civil rights on
resi dents of Federal enclaves, although interpreted as retroactive
insofar as the granting of civil and political rights is concerned,
the practice is not uniform and (5) the very general unawareness of
| ocal, State and Federal officials of the jurisdictional status of the
| ands and the incidents of such status.

Voting.--It is clearly settled that should the State choose to do
so, it could deny the right to vote to residents of areas of exclusive
Federal jurisdiction. A few States (anbng them California) have
granted the right of suffrage to residents of such enclaves but such
St at es
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are the exception rather than the rule. According to reports received
by the Cormittee there are nore than 90,000 residents other than Arnmed
Forces personnel on Federal areas within the States of Virginia,
Kansas, and California alone, plus persons residing in 27,000 units of
Federal housing. |In view of the close connection that the right of
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suffrage bears to the traditions and heritage of the United States,
the di senfranchi senment or even the possibility of the

di senfranchi senent of such a |arge nunber of United States citizens is
a cause for serious reflection

Educati on. -- The probl em of education of children residing in areas
of exclusive and partial Federal jurisdiction is a serious one and has
been the cause of a nultitude of controversies. That it can be
reported that so far as is unknown to this Committee not a single
child is being denied the right to a public school education because
of his residence on a Federal enclave is in itself a conmendation of
the work of the Departnent of Health, Education, and Wel fare and the
Conmi ssi oner of Educati on.

It is obvious that the presence of |arge nunbers of school -age
children in Federal enclaves has a considerabl e inpact on |l ocal schoo
districts. This is particularly true in the renote, sparsely settled
areas in which so many of our Arny, Navy, and Air Force bases are
| ocat ed. In recognition of the Federal Governnent's responsibility
to reduce the effects of this inpact Congress has enacted certain
statutes to provide financial aid to affected school districts, and in
the last fiscal year nearly $200 million were expended under these
statutes. The act of Septenber 30, 1950 (64 Stat. 1107), as anended
(20 U.S.C. and Supp. 241), authorizes the Departnent of Health,
Education, and Welfare to grant financial aid to localities for the
operation and nai ntenance of their schools based on the inpact which
Federal activities have on the |ocal educational. Such aid usually
takes the form of nonetary grants to | ocal school agencies in
proportion to the increased burdens assuned by such agencies in
accordance with certain fornulas given in the act. |[|f, however, State
| aw prohibits expenditure of tax revenues for free public education of
children who reside on Federal property or if it is the judgnment of
the Commi ssioner of Education that no |ocal educational agency is able
to provide free public education, he nmay nake such ot her arrangenents
as are necessary to provide for the education of such children. The
act of Septenber 23, 1950 (54 Stat. 906), as anended (20 U.S.C. Supp.
300), provides for simlar aid in school construction.

It may readily be perceived (and it has been so reported to the
Committee) that the inpact which Federal captivities have on | ocal
educati onal agencies bears no direct relation to the jurisdictional
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status of Federal property upon which the school children reside or
upon which their parents nmay work or be stationed. The Departnent of
Heal t h, Education, and Wl fare has pointed out, however, that the
hol di ng of many areas of |and under exclusive Federal jurisdiction has
served to intensify the problem of Federal officials administering the
program This results fromthe various court holdings to the effect
that there is no obligation on the part of a State to accept resident
children froman areas of exclusive Federal jurisdiction. Wite it
appears that nost school districts do accept such children, at |east
when acconpani ed by a grant of Federal aid, on occasion sone have
chosen not to accept them even under such terns. In these and other

i nstances the school districts involved sonetines have insisted on

fi nanci al arrangenents nore advantageous to thensel ves than those
generally enjoyed by other districts simlarly affected. This
obviously results either in the Federal Governnent's being required to
assunme the entire responsibility for providing for the schooling of
these children, or deprives nore cooperative school districts of their
fair share of the Federal funds avail able for education.
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Assumi ng that the States accept as their obligation the education
of resident children, children residing on federally owned or |eased
land not within the exclusive or certain partial |egislative
jurisdiction of the United States would appear to be entitled to the
same educational opportunities as other children. O course, so |ong
as the act of Septenber 30, 1950, as amended, supra, and the act of
Sept ember 23, 1950, as anended, supra, remain effect the State would
be entitled to financial aid for the inpact the presence of these
children has on the | ocal school agencies, but the fact that the
Federal Governnment has recognized its obligation in this respect would
appear not to dimnish the obligation of the State. Assum ng, then
that the State recognizes its obligation, the Federal Governnent could
at | east have the assurance that the education of the children was
provided for w thout taking on the burdensonme task of setting up a
school systementirely apart fromthat of the State.

M scel | aneous rights and privileges.--Wth regard to other rights
and privileges which are accorded private persons based on their
residence within a State the Commttee received a weal th of
informati on. Because of the inconsistencies in these matters,
however, it was early inpossible to draw any definite conclusions. In
sonme localities residents of an area of exclusive Federal jurisdiction
were accorded all the privileges they woul d have enjoyed had the
Federal Governnment not divested the State of its jurisdiction. They
were granted resident hunting and fishing license privileges, resident
tuition rates at State-
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supported educational institutions, admission to State-supported
hospital s and sanatoriuns, State or county visiting nurse service and
the like. On the other hand, in other localities only a short

di stance away, persons in identical |egal circunstances were denied
sone or all of these services.

One fact did inpress itself on the Conmittee--that there was no
uniformdesire on the part of State officials to deny to residents of
areas of exclusive or partial Federal jurisdiction the rights and
privileges to which they woul d ot herwi se have been entitled if the
State's jurisdiction over the area of their residence had not been
ousted. Whether the granting of these rights and privileges is a
conscious policy on the part of the States is not known to the
Committee. CGbviously, in the cases of States which have conferred
civil and political rights on residents of Federal areas by statute
(e.g., California), the policy has been consciously and deliberately
evolved. In nearly all cases where this policy is followed, however,
it would appear that it is done as a matter of grace, despite the fact
that the retrocession of certain tax benefits to the States by the
Buck Act and simlar Federal statutes nay give rise to obligations in
return for benefits conferred. To the extent that they are a matter
of grace, they could be discontinued by the States at any tinme. The
consequences of such discontinuance mght be very serious to residents
of these areas.

Benefits dependent on domicile.--1t would appear doubtful to the
Conmmittee, however, whether a State could, despite its bast
i ntentions, bestow certain types of benefits upon the residents of
areas of exclusive Federal jurisdiction. The Conmittee refers
particularly to those benefits which depend upon donicile within a
State. An exanple is the right to maintain an action for divorce.

Si nce Congress has provided no | aw of divorce for areas of exclusive
Federal jurisdiction the residents of such areas nmust resort to a
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State court for relief. Several States have enacted statutes
conferring jurisdiction on their courts to entertain actions for

di vorce brought by persons who have resided in Federal enclaves within
such States for designated fixed periods. The courts of a few other
States have assuned jurisdiction in such cases w thout benefit of a

simlar statute. In neither case have such decrees been put to the
test of collateral attack on the basis that they were rendered w thout
jurisdiction. 1t therefore remains to be seen whether a resident of

an area of exclusive Federal jurisdiction, by virtue of residence in
such area al one, can becone legally domiciled in the State in which
the Federal installation is |ocated. The problens involved in these
cases are, of course, of equal significance in other situations in
which domicile is the basis of a right or obligation
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D. SUMVARY AS TO EXCLUSI VE AND PARTI AL JURI SDI CTI ON

The foregoi ng di scussion and anal ysis of the positions of those
agenci es adhering to the view that exclusive legislative jurisdiction
cl osely approaching exclusive is desirable for their properties has
run to a considerable length. Because the views are held by severa
maj or | andhol di ng agencies the Comrittee felt it particularly
desirable to anal yze these views with the utnost care and deference.
In summary:

(D) The Arny, Navy and Air Force, the Veterans' Adninistration,
the National Park Service, the Bureau of the Census, and the G vil
Aeronautics Administration desire exclusive or nearly exclusive
| egislative jurisdiction over all or part of their | andhol ding (the
Air Force indicating the a concurrent legislative jurisdiction would
be an acceptabl e substitute under certain circunstances).

(2) These views are based on a nunber of reasons. The nost
frequently nentioned of these are as follows (not all of the reasons
bei ng advanced by each agency)'

(a) Freedom of Federal nanager from State interference in the
performance of Federal functions. Al agencies understand (though the
answers to questionnaire B indicate that their subordinate
installations do not in many cases) that the Federal Governnent enjoys
a constitutional immnity fromsuch interference by virtue of the
suprenmacy clause. Wat they wish to avoid is unnecessary litigation
to prove this constitutional inmunity.

(b) Enhancenent of security of installation

(c) Freedom of Federal Governnent from burdens of application of
State's police power to contractors, |icensees, etc., operating within
Federal encl ave.

(d) Uniformty of adm nistration

(e) Psychol ogi cal advantage to Federal manager in his dealings
with State and | ocal officials.

() Clarity of the authority of the Federal Governnent in the

enforcenment of crimnal |aw and avoi dance of conflicts with State
authorities.
(9) Accrual of certain tax advantages to resident personnel
(3) These views generally take into account that exclusive
| egislative jurisdiction and many fornms of partial jurisdiction are
attended by the foll owi ng di sadvant ages:

(a) Cccurrence of difficulties i the enforcenent of traffic
regul ations and mnor crimnal |laws or regul ations against civilians.
(b) Unavail ability of certain services ordinarily furnished by

State or |ocal governnmental agencies.
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(c) Loss by residents of the area of civil and political rights
normal ly flowing fromresidence in a State.
(4) The Committee, in general, |ooks askance on Federal

exclusive legislative jurisdiction and nost forns of parti al
| egislative jurisdiction for the reasons that:

(a) Certain of the reasons advanced by the agenci es advocati ng
this nmeasure of jurisdiction are legally unsupported. Specifically,
Federal operations nay be carried on without any direct interference
by States, and the security of Federal installations nay be adequately
saf eguarded, without regard to the type of legislative jurisdiction
uniformty of administration may be had under a | esser form of
jurisdiction.

(b) O her argunents advanced by the agenci es appear not to be
borne out in individual installation reports. Specifically, the
reports uniformy reflect excellent State-Federal relations; fear of
excessive litigation to establish immunity of Federal functions from
State interference if exclusive jurisdiction is surrendered does not
appear to be borne out; where concurrent jurisdiction exists,
conflicts as to which sovereign will exercise crimnal jurisdiction
appear not to have devel oped to any significant degree; the
psychol ogi cal advantage clainmed for this type of jurisdiction has not
been il 1l ustrated.

The only apparent advantages to Federal exclusive |egislative
jurisdiction or partial jurisdiction approachi ng exclusive, on the
facts made available to the commttee, are certain mnor tax
advantages to residents of the areas and freedom of the Federal
Governnment fromthe indirect effects of the exercise by the State
governnents of their police powers against Federal contractors,
concessionaires, licensees, etc. The latter of these would appear to
be entitled to considerable weight in certain areas and under certain
ci rcunst ances. However, even when it is conbined with the forner and
the two are bal anced agai nst the di sadvantages accruing to this type
of jurisdiction, the scales seemto be tipped toward a | esser form of
Federal |egislative jurisdiction.

E. VIEWS OF AGENCI ES PREFERRI NG CONCURRENT JURI SDI CTI ON

Agenci es preferring such jurisdiction.--The views of the Genera
Servi ces Administration, the departnent of Health, Education, and
Wel fare, the Departnent of the Navy, the Bureau of Prisons of the
Departnent of Justice, and the Bureau of Public Roads of the
Departnent of Commerce, which each desire a concurrent |egislative
jurisdiction status for certain of their installation, are based on
vari ous grounds. The Departnment of the Interior also, at an early
point in the study, indicated concurrent jurisdiction desirable for
certain areas for
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which it subsequently reconmended partial jurisdiction. The Veterans'
Adm ni stration has suggested that it needs at |east concurrent
jurisdiction should a higher formof Federal jurisdiction be deenmed by
the Committee as unnecessary for properties under the supervision of
that agency; the Comrittee's views in this respect have al ready been
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di scussed in a previous section of this report.

Advant ages and di sadvant ages. --Concurrent jurisdiction has to a
consi derabl e extent the advantages of both exclusive |egislative
jurisdiction and a proprietorial interest only, with few
di sadvant ages.

To the advantage of the Federal Government is the fact that Federa
power to legislate generally for the area exists. The chief interest
of the Federal Governnment, i this connection, is that by virtue of the
Assimlative Crinmes Act (18 U. S.C. 13) a Federal crimnal code,
eat abl e of Federal enforcenent, exists insures that crinmes conmtted
within the Federal installation will not go unpunished in spite of
di sinterest on the part of State authorities which can occur in
i nstances where only Federal personnel, and no State conmunity or
individual, are directly affected by a crine. For the residents of
these areas of concurrent jurisdiction it is an advantage that the
obligations of the State toward them are undi sturbed by the
superinposition of Federal on State jurisdiction, so that they receive
under a concurrent jurisdiction all the benefits of residence in the
State, notwithstanding that they reside on a federally owned area.

For the State there exists the advantage that its jurisdiction over
the areas renmmi ns undi sturbed except insofar as its operations may
directly interfere with a Federal function conducted therein. The
State's authority vis-a-vis the United States and persons on the area
is in all practical respects the same as if the Untied States had no

| egislative jurisdiction whatever with respect to the area. It is
because of the advantages inherent in these characteristics that
concurrent legislative jurisdiction has been stated by several

Federal agencies to be best suited for their needs in certain types of
install ati ons.

Such di sadvantages as are peculiar to areas under concurrent
| egislative jurisdiction arise out of the fact hat under this status
two sovereigns, the Federal Governnent and a State, have the authority
to exercise in the same areas many of the sanme functions. This can
result in situations where such of the sovereigns desires to perform
ton received by the Conmmittee would seemto indicate that nore often
it results in situations where each sovereign desires the other to
act, with the occasional result that the function is not perforned.

So far as the Commttee has been able to determ ne, however, no
serious probl ens have devel oped out of this dual sovereignty.

Ceneral Services Administration.--This agency, which admnisters
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an extrenely | arge nunber of Governnent buildings, principally post
of fices and Federal office buildings, nost of which now are in an
exclusive jurisdiction status, in many cases finds requirenent for
furni shing special police protection to such buildings and to ot her
areas also under its control. At the present tine it is able to vest
its guards with police powers only for exercise on areas under the
excl usive or concurrent legislative jurisdiction of the United States.
Wth the anmendnent of the pertinent statute (40 U . S.C. 318, et seq.)
to permt the exercise of police powers without reference to the
| egislative jurisdiction of property under its control, the genera
Services Adm nistration indicates, it would feel that all or
substantially all of such property could be held under a proprietori al
interest only. Properties not requiring special police services in
any event, in the Admi nistration, would be best served under a
proprietorial interest status. The Conmittee agrees with these views.
Departnent of Health, Education, and Wl fare.--Mst of the hol dings
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of this Departnent, consisting |argely of hospitals an sinlar
installations, are now in an exclusive, or partial approaching
exclusive, legislative jurisdictional status. On analyzing its
requirenments in the course of the present study the Departnent has
come to the conclusion that, while a proprietorial interest only would
be best suited for nost of its properties, a concurrent jurisdiction
status woul d be desirable for a small nunber of properties on which
speci al problens of police control are involved. The Conmittee
concurs.

Departnent of the Navy.--This Departnent feels that for its so
called mnor installations concurrent legislative jurisdiction is
desired in order to provide a Federal crimnal code by virtue of the
Assimlative Crinmes Act (18 U. S.C. 13). Consequently, the Departnent
feels that concurrent jurisdiction would be the mni nrum neasure of
Federal jurisdiction that would satisfy its needs.

The Committee fails to see any requirenment for the retention by the
Federal Governnent of general |aw enforcenent authority in naval
install ati ons where the provision of such service is within the
ability of State and | ocal |aw enforcenment agencies. This will be
particularly true if there are adopted recommendati ons proposes by the
Committee that heads of Federal agencies be given authority to
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promul gate and enforce rules and regul ations for the Governnent of the
Federal property under their control, w thout reference to the
jurisdiction status of such property. It is to be noted that, in any
event, existing Federal statutes designed for the protection of
Governnent property and of defense installations are applicable to
naval installations without reference to their jurisdictional status.
Further, the Uniform Code of Mlitary Justice simlarly is applicable
to of fenses which may be comitted by uniformed personnel

Fromits study of the Navy's report the Comrittee properties
adm ni stered by the Departnment a proprietorial interest would be npst
advant ageous. Only as to the occasional naval installations renoved
fromcivilian centers of population which can furnish these
install ati ons adequate | aw enforcenent services does the Conmittee
believe that concurrent jurisdiction would be required. In this
regard, it is noted that to a |large extent the Navy's properties are
presently in a proprietorial interest status (approxi nately 40 percent
of its acreage), as a result of the Navy's policy of acquiring Federa
| egislative jurisdiction only when the | ocal commander nakes a
substantial request that the Departnent do so, and the Navy's report
does not indicate that any serious or troubl esone problens arise out
of this status.

Bureau of Prisons.--This Bureau of the Departnent of Justice
indicates that for its installations in which prisoners are
mai nt ai ned, a concurrent |egislative jurisdictional status would be
desirable. These installations presently have various jurisdictional
statuses. It is pointed out as incongruous that a Federal prisoner
who comrits a crine beyond that which can be handl ed by admi nistrative
nmeasures in a Federal prison institution should have to be tried in
State courts, under State |law, and be sentenced to a State penal
institution, in the absence of at | east concurrent crim nal
jurisdiction in the Federal Governnent over the institution where the
crime was commtted. On the other hand, the Bureau has no wish to
deprive its guard force and ot her personnel and their famlies of the
privilege of voting and other integration into the normal life of the
communities in which its installations are | ocated, as often occurs
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under a jurisdictional status greater than concurrent. The Committee
is in agreement with the views of the Bureau of Prisons.

Bureau of Public Roads.--This Bureau of the Departnment of Conmerce,
while it considers only a proprietorial interests in the United States
best suited to the great najority of the properties under its
supervision, desires that the status of its equi pment depot areas and
of a certain laboratory and testing area be changed to concurrent
| egislative jurisdiction. At present certain of these properties are
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under the exclusive jurisdiction of the United States while other are
in a proprietorial interest only status. |In the view of the Bureau
by giving to all these properties a concurrent jurisdictional status
| aw enforcenment as to trespasses and minor of fenses woul d be made
easier. Local police could be called in and, it is suggest,
additionally the concurrent jurisdiction would enpower the United
States Park Police to act.

Since, except in the District of Colunbia, the arrest powers of
Park Police (and by inplication their enforcement authority) are
limted to violations "of the laws relating to the national forests
and national parks" (16 U S.C. 10), there would appear to be no
authority for the Park Police to act in areas under the managenent of
the Bureau of Public Roads, irrespective of their jurisdictional
status. As this is the only basis given by the Bureau for acquisition
of any formof legislative jurisdiction, it would appear that none is
necessary.

The Committee feels that a proprietorial interest would be entirely
sufficient for the needs of all the several properties of the Bureau
of Public Roads.

Departnent of the Interior.--This Departnent proprietorial interest
only as nost desirable for the great bulk of the vast areas of Federa
| ands under its supervision. However, inits initial subn ssion of
information to the Conmittee, the Departnent indicated that concurrent
| egislative jurisdiction would nost nearly suit the needs of its
national parks, as to which the United States now hol ds excl usive or
certain partial legislative jurisdiction, and of certain national
nonunents and perhaps wildlife areas which cover vast areas and are in
conparatively isolated sections of their respective States, as to
which the United States now generally holds a proprietorial interest
only. This status, it was indicated, would all ow effective enforcenent
of law and order and would insure the best protection of a nunber of
interests, including control as nay be necessary of the private
i nhol di ngs which are within the boundaries of certain parks so that
the inhol dings do not change park characteristics. This type of
jurisdiction would not adversely affect the rights of park, nonunent,
or wildlife refuge residents so far as their relations with the States
and State political subdivisions are concerned. More recently,
however, the Departnent has nodified its position, stating:

* * * the National Park Service is of the opinion that concurrent
jurisdiction would not be practicable in the National Park service
areas for which it was suggested. While there is no disagreenent that
the States should have substantial authority in federally owned areas
over matters outside the spheres of interest of the Federal
Governnent, the Service believes that concurrent jurisdiction would
result in continuous disagreenents and litigation over what
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State laws would interfere with Federal functions. It therefore
believes that partial jurisdiction is, as a practical matter, required
for the areas in question.

The Departnent is not prepared to disagree with the National Park
Service at this juncture. Accordingly, the views expressed * * *
[earlier] are nodified to the extent stated.

It is not clear to the Comrittee in which spheres of the Nationa
Park Service's operations the w despread di sagreenents with State
authorities are expected. |If it is in the field of conservation or
control of hunting or fishing, there would appear to be no doubt as to
the ability of the United States to prevail in disputes where proper
adm ni stration of the area requires Federal control. (See Hunt v.
United States, 278 U. S. 96 (1928).) If it is with respect to the
enforcenent of crimnal |laws, the Comm ttee notes that information
fromindividual installation which are in concurrent jurisdiction status
almost uniformy is to the effect that difficulties in this respect,
tothe linted extent they have occurred, have occurred not out of an
eagerness on the part of both sovereigns to exercise jurisdiction, but
fromthe lack of interest of both. The Conmittee is of the view that
concurrent jurisdiction nost nearly fits the needs of the United
States for national parks and for national nonunents |ocated in renpte areas.
In sonme instances, the Comittee recognizes, this jurisdictional
status nmay be desirable for sonme wildlife refuges.

F. VIEWS OF AGENCI ES DESI RI NG A PROPRI ETORI AL | NTEREST
ONLY

Federal lands largely in proprietorial interest status.--The
Committee notes that as to the great bulk of |land owned by the United
States, including substantially all |ands of the so-called public
domai n, the Federal Governnent holds only a proprietorial interest,
possessing with respect to such [ and no neasure of |egislative
jurisdiction within the neaning of article |, section 8, clause 17, of
the Constitution. The Committee further notes that the 23 | andhol di ng
agenci es of the Governnent except the General Services Admi nistration
what ever their views concerning the jurisdictional status which their
properties should have, presently hold a substantial proportion of
such properties in a proprietorial interest status only.

Agencies preferring proprietorial interest.--A proprietorial
interest status, without legislative jurisdiction in the United
States, is deened best suited for their properties by the Treasury
Departnent, the Departnent of Justice other than for properties in
whi ch Federal prisoners are naintained, the Departnment of the Interior
other than for national parks and certain national nonunments, the
Departnent of Agriculture, the General Services Admi nistration for
certain properties, the Departnment of Commrerce for nost of its
properties, the
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Departnent of Health, Education, and Welfare for nost of is
properties, the Atonic Energy Conmm ssion, the Central Intelligence
Agency, the Federal Conmmunications Comm ssion, the Housing and Home
Fi nance Agency, the International Boundary and Water Conmi ssion
(United States and Mexico), the Tennessee Valley Authority other than
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for one property as to which judgnment was reserved, and the United
States Information Agency. |t nay be noted that the nentioned
agenci es control nore than 90 percent of the |land owned by the United
St at es.

Characteristics of proprietorial interest status.--Wen the United
States acquires | ands without acquiring over such |ands |egislative
jurisdiction fromthe State in which they are |ocated, in nmany
respects the United States holds the lIands as any ot her |andhol der in
the State. However, the State cannot tax the Federal CGovernnent's
interest in the lands or in any way interfere with the Federa
Governnment in the carrying out of proper Federal functions upon the
| ands. The relation of the State with persons resident upon such
Federal lands, with all its rights and correspondi ng obligations, is
undi sturbed. Both the civil and crininal laws of the State are fully
applicable. Primarily because of these attributes the proprietorial
i nterest status has been naned by nost | andhol di ng Federal agencies as
the nost nearly ideal jurisdictional status.

Experi ence of Atonic Energy Conmission.--O the utnost significance
to the Conmittee is that anong the agencies preferring a proprietorial
interest only for their properties is the Atom ¢ Energy Conm ssion.
The Committee has attached special significance to the views of the
At om ¢ Energy commi ssion for a nunber of reasons. Anong the nore
important is the fact that the birth of the Comrission and its
requirements for the occupation of |land occurred after the anmendnent
in 1940 of section 355 of the Revised Statutes of the United States
had renoved the statutory requirenment that exclusive jurisdiction be
Federal |ands prior to the construction of inprovenents on such
| ands. Accordingly, the Conmm ssion had not built up any of the
traditions concerning exclusive jurisdiction which seen to influence
many of the other Federal |andhol ding agencies. Additionally, like
those of nany naval and nilitary reservation, the Comm ssion's
security requirenents are exceedingly strict. And also simlar to
many mlitary and naval reservations, sone Atom ¢ Energy Conmmi ssion
installations, because of their size and renpte | ocations, have
substantial populations residing within their confines.

The Atonic Energy Conmission's practice and policy are to obtain no
| egislative jurisdiction over |ands acquired by it. The only lands it
holds in other than a proprietorial status are those which it has
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received by transfer fromother Federal agencies. Indeed, as to two
excl usive jurisdiction areas upon which conmunities are |ocated, the
difficulties encountered were sufficient to i nduce the Conm ssion to
sponsor | egislation which allowed it to retrocede jurisdiction to the
State. Wiile the Atom ¢ Energy Conm ssion recogni zes that concurrent
jurisdiction has to sonme extent the advantages of both a proprietorial
i nterest and exclusive jurisdiction, the neasure of jurisdiction has
not been obtained for the reason that it provides no clear-cut |ine of
responsibility between the fields of Federal and State authority thus,
in the view of the Conmi ssion, opening the way for disputes and

nm sunder st andi ngs.

The Atonic Energy Conmission established its policy of obtaining no
| egislative jurisdiction principally to (1) obtain the privil eges of
State citizenship for the residents of its areas; (2) allow
organi zation of the commnities into self-governing units under
applicable State statutes; and (3) nake State civil and crimnal |aw
appl i cabl e, naking possible the utilization of established State
courts for the enforcenment of public and private rights and the
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deputi zation under State authority of Atom ¢ Energy Comn ssion
enpl oyees for | aw enforcenent.

The Atonic Energy Conmission reports that its experience has
i ndi cated that these expected advantages have in fact resulted. A
possi bl e di sadvantage, interference by the State with Atom c Energy
Conmmi ssion security requirenents, has not naterialized. The
constitutional immunity of Federal functions from State interference
has been recogni zed uniformy.

Experi ence of other agencies.--The Central Intelligence Agency has
a proprietorial interest only over its properties, and has fond this
satisfactory. |ndeed, except for the Arnmy, Navy, and Air Force, the
Nat i onal Park Service of the Departnment of the Interior, and the
Vet erans' Administration, the views of all Federal agencies which have
had any substantial experience in the nanagenent of areas held in a
proprietorial interest only status parallel those of the Atonic Energy
Commi ssion. The preference of the agencies for a proprietorial
interest only is based, in general, on various di sadvantages fl ow ng
from possession of legislative jurisdiction by the United States.
Repetition of the views of these agencies would appear to serve little
pur pose. The advantages and di sadvantages which they ascribe to this
status have al ready been covered in detail in the analysis of
excl usive, concurrent, and partial |egislative jurisdiction which has
pr eceded.

Summary as to proprietorial interest status.--The Conmittee
concludes in concurrence with the agencies preferring a proprietorial
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interest only in the Federal Governnment over their properties, that
for the vast bulk of Federal properties it is unnecessary for the
Federal Governnment to have any nmeasure of legislative jurisdiction in
order to carry out its functions thereon. The Governnent is insul ated
fromany attenpted direct interference by State authority with the
carrying out of such functions by the Federal imunities flowing from
constitutional provisions other than article |, section 8, clause 17,
particularly fromarticle VI, clause 2, which provides in pertinent
part:

This Constitution, and the laws of the United States which shall be
nmade i n Pursuance thereof;***shall be the supreme Law of the Land; and
the Judges in every State shall be bound thereby, any Thing in the
Constitution or Laws of any State to the Contrary notw t hstandi ng.

Many Federal |ands for which a proprietorial interest status only is
acknow edged to be ideal are, however, held under sone form of

| egislative jurisdiction. Since there exists no general authority for
Federal agencies to retrocede unneeded jurisdiction to the States,
appropriate |egislation has been drafted by the Conmittee to nmake such
retrocessi ons possible. The Comrittee also deens it desirabl e that
uniform State | egislation be enacted providing for the acceptance of
such retroceded jurisdiction, so that not doubt will exist as to the
precise status of the lands involved.

Chapter VIII
CONCLUSI ONS AND RECOMMVENDATI ONS
Ceneral observations. --The thorough study whi ch has been given to

the exercise by the Federal Governnent of |egislative jurisdiction
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under article |, section 8, clause 17, of the Constitution has, in the
opi nion of the Conmttee, been |ong overdue. In the early days of the
Republic there may have been a requirenent for the exercise of such
power in areas within the States which were acquired to carry out the
functions vested in the Federal Governnent by the Constitution.
However, even this is in doubt, for, as has been pointed out, there
was not a uniformpractice with respect to the transfer of legislative
authority fromthe States to the United States during the first 50
years after the adoption of the Constitution. In any event, the
tremendous expansi on of Federal functions and activities which has
occurred in the recent history of the United States with a resultant

i ncrease in Federal |and hol dings, changed patterns in the use of
Federal | ands, devel opnent of new concepts of the rights and
privileges of citizens, and many ot her factors, have drastically
altered conditions affecting the desirability of Federal exercise of
exclusive legislative jurisdiction over federally owned areas.

There is no question of the current requirenent for a neasure of
| egislative jurisdiction in the Federal Governnent over certain
federally occupied areas in the States. Indeed, in various instances
the Federal Government has insufficient jurisdiction over its
installations, to the detrinent of |law and good order. On the other
hand, no doubt can exist that in the present period the Federal
Gover nnent has been acquiring and retaining too nush | egislative
jurisdiction over too many areas as the result of the existence of
| aws and the persistence of practices which were founded on conditions
of a century and nore ago.

Careful analysis has been made by the Conmittee of the advantages
and di sadvantages to the Federal Governnment, to the States and | ocal
governnental entities, and to individuals, which arise out of the
possession by the United States of varying degrees of |egislative
jurisdiction over its properties in the several States. It is clear
that exclusive legislative jurisdiction on the one hand, and a
proprietorial interest only on the other, each has certain but
di fferent advantages and

(69)
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di sadvantages for all parties involved. As the jurisdictional status
of a property varies fromone to the other of these two extrenes of
the legislative jurisdiction spectrumthe advantages and di sadvant ages
of each tend to fade out, and to be replaced by the advantages and

di sadvant ages of the other.

Princi pal Comrittee conclusions.--The Conmittee's study has been
persuasive to the conclusions that--

1. In the usual case there is an increasing preponderance of
di sadvant ages over advantages as there increases the degree of
| egislative jurisdiction vested in the United States;

2. Wth respect to the large bulk of federally owned or operated
real property in the several States and outside of the District of
Colunmbia it is desirable that the Federal CGovernment not receive, or
retain, any neasure whatever of legislative jurisdiction, but that it
hold the installations and areas in a proprietorial interest status
only, with legislature jurisdictions several States;

3. It is desirable that in the usual case the Federal Governnent
receive or retain concurrent legislative jurisdiction with respect to
Federal installations and areas on which it is necessary that the
Federal Governnent render |aw enforcenent services of a character

http://www.constitution.org/juris/fjur/1fj7-8.txt (24 of 32) [12/26/2001 9:55:28 PM]



http://www.constitution.org/juris/fjur/1fj7-8.txt

ordinarily rendered by a State or | ocal governnent. These
installations and areas consist of those which, because of their great
size, large population, or renote |ocation, or because of peculiar
requi rement based on their use, are beyond the capacity of the State
or local governnment to service. The Committee suggests that even in
some such instances the receipt or retention by the Federal Governnent
of concurrent legislative jurisdiction can, and in such instances
shoul d, be avoi ded; and

4. I n any instance where an agency may determ ne the existence of
a requirement with respect to a particular installation or area of a
| egislative jurisdictional status with a nmeasure of exclusivity of
jurisdiction in the Federal Governnent, it would be desirable that the
Federal Governnment in any event not receive or retain with respect to
the installation or areas any part of the State's jurisdiction with
respect to taxation, narriage, divorce, annul ment, adoption of the
nental |y i nconpetent, and descent and distribution of property, that
the State have concurrent power on such installation or area to
enforce the crinmnal law, that the State al so have the power to
execute on the installation or area any civil or crimnal process, and
that residents of such installation or area not be deprived of any
civil or political rights.

Requi rement for adjustments in jurisdictional status.--It is clear
that the legislative jurisdictional status of many Federa
instal |l ations

71

and areas is in need of major and i nedi ate adjustnent to bei ng about
the nore efficient managenent of the Federal operations carried out
thereon, the furthering of sound Federal -State rel ations, the
clarification of the rights of the persons residing in such areas and
the legalization of many acts occurring on these installations and
areas which are currently of an extra-legal nature. Many adjustnents
can be acconplished unilaterally by Federal officials within the
framewor k of existing statutory and admi nistrative authority by
changing certain of their existing practices and policies. Qhers nay
be capabl e of acconplishnment by cooperative action on the part of the
appropriate Federal and State officials. |In perhaps the mgjority of

i nstances, however, there is neither Federal nor State statutory
authority which would pernmit the adjustnent of the jurisdictional
status of Federal lands to the nutual of the Federal and State
authorities involved. For this reason the Conmittee reconmends the
enact nent of certain statutes, both Federal and State, which would
aut hori ze the appropriate officials of these Governnents to proceed
apace in the adjustnments clearly indicated.

The Committee also strongly feels that agencies of the Federal
Governnent should do all that is possible imediately and in the
future, under existing and devel oping law, to establish and naintain
the jurisdictional status of their properties in conformty with the
reconmendati ons made in this report. The General Services
Admi nistration, in its regular inventorying of Federal rea
properties, should bring together information concerning the
jurisdictional status of such properties in order to provide a genera
i ndex of the progress made in adjusting their status. This will also
provide a central source of information on the jurisdictional status
of individual properties, such a central source being sorely needed,
in the view of the Conmittee. The progress nmade by agencies in
adjusting the jurisdictional status of their properties should be
taken into account by the Bureau of the Budget in considering budget
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estimates and | egi sl ative proposals which are related to such status.
It is the further view of the Conmittee that these two agenci es,
together with the Departnent of Justice, should maintain a continuing
and concerted interest in the progress made by agencies in adjusting
the status of their properties and should review such progress at
appropriate intervals.

Ret rocessi on of unnecessary Federal jurisdiction.--The nost
i medi ate need, in the view of the Cormittee, is to nmake provision for
the retrocessi on of unnecessary jurisdiction to the States. A nunber
of Federal agencies, as well as a significant proportion of the
respondi ng state attorneys general, have nade recomendati ons
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along this line. The Comrittee heartily concurs in these
recomrendati ons.

The Committee feels that this end could best be acconplished by
anmendi ng section 355 of the Revised Statutes of the United States, as
amended (49 U S.C. 255; 33 U S.C. 733; 34 U S.C. 520; 50 U S.C 175)
so as to give to the heads of Federal agencies and their designers the
necessary authority to retrocede legislative jurisdiction to the
States. An appropriate anendnent would pernit each Federal agency to
adjust the anount of jurisdiction it retains to the actual needs of
the installation concerned. It is hoped, in this regard, that the
present report and the forthcom ng textual study will give to Federa
| and managenent agencies a full appreciation of the many factors which
they shoul d consider in naking their determ nations of what neasure of
jurisdiction best suits a particular installation. The Committee
therefore recommends that section 355 of the Revised Statutes, as
anended, be further amended by addi ng a paragraph in the follow ng
| anguage:

Not wi t hst andi ng any ot her provision of |aw, the head or other
aut hori zed officer of any departnment or agency of the United States
may, in such cases and at such tinmes as he nmay deem desirabl e,
relingquish to the State in which any lands or interests therein under
his jurisdiction, custody, or control are situated all, or such
portion as he may deem desirable for relinquishment, of the
jurisdiction theretofore acquired by the United States over such
| ands, reserving to the United States such concurrent or partial
jurisdiction as he nay deem necessary. Relinquishment of jurisdiction
under the authority of this act nmay be made by the filing with the
Governor of the State in which the land may be situated a notice of
such relinqui shment or i such other manner as nmay be prescribed by the
| aws of such State, and shall take effect upon acceptance by the
State, or, if thereis in effect in the State a general statute of
acceptance not specifying the nmeans thereof, upon the day inmediately
foll owing the date upon which such notice of relinquishrment is fil ed.

Acceptance by States of relinquished jurisdiction.--1t can be seen
that for a relinqui shment nade under this proposed anendnent to
section 355, Revised Statutes, to be effective, there nust be an
acceptance by the State. The Committee feels such a provision is
necessary as a matter of sound policy. It would inject sone
preci seness into an area which, as has been seen throughout the
report, is replete with confusion and vagueness. By the use of the
present provisions of section 355 of the Revised Statutes, together
with the proposed addition, the proper Federal and State officials
could, by the necessary exchange of instrunents, fix precisely for any
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Federal installation or sovereign. No parcels of Federal property
af fected by any change of legislative jurisdictional status under the
anended section 355 would be left dangling in an uncertain status.
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At present, however, only a few states have statutory provisions
whi ch woul d authorize themto accept such tendered jurisdiction. The
Committee therefore suggests the advisability of enactnent by the
States of uniformlegislation in this respect. This proposed
| egislation mght well take the formof the final section of a uniform
State cession and acceptance statute which the Cormittee is prepared
to reconmend. The text of this proposed uniformstatute will be set
out in full text at a later point in this section of the report.

Rul emaki ng and enforcenment authority.--An additional change in the
Federal statutes which is, in the view of the Commttee, of nmjor
importance is further 1, 1948 (62 Stat. 281), as anmended (40 U. S.C
318, 318a, b, c). Under the present provisions of that statute the
General Services Administration is authorized to nmake needful rules
and regul ations for the governnent of Federal property and to annex to
these rules and regul ati ons reasonabl e penalties The General Services
Adm nistration is also given authority by the act to appoint its
uni formed guards as special policenen for the preservation of |aw and
order on Federal property under that agency's control, but the
jurisdiction and policing powers of such special policenen are
restricted to areas over which the United States has acquired rent
jurisdiction. Upon the application of the head of any other Federa
agency the General Services Adnministration is authorized to extend to
| ands of such an agency, over which the United States has acquired
excl usive or concurrent jurisdiction, the application of Genera
Servi ces Administrations rules and regulations and to detail special
policenen for the protection of such property.

Because of the requirenment of Federal |egislative jurisdiction and
other practical difficulties nentioned earlier in this report, nany
Federal agencies have found it inpossible to make use of the authority
granted in the act. 1In other instances the requirenment that the | ands
concerned by under the exclusive or concurrent jurisdiction of the
United States before General Service Administration rules and
regul ati ons can be extended to themhas resulted in the undesirable
practice on the part of some agencies of acquiring otherw se unneeded
| egi slative jurisdiction over Federal |ands. For these reasons the
Conmmi ttee reconmends that the rul emaking authority presently granted
to the General Services Adninistration by the nentioned act of June 1,
1948, as anended, be broadened to allow the head or other duly
aut hori zed officer of each Federal | and-nmanagenent agency to nake
needful rules and regul ations for the nanagenent of the Federal
property under the control of such agency.
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The power to nmake and enforce the necessary rul es and regul ati ons
for the managenent of Federal property does not depend,
constitutionally, on the acquisition by the Federal Governnent of
| egi slative jurisdiction. I ndeed, several Federal agencies already
enjoy authority in this respect without reference to the
jurisdictional status of the |ands concerned. The General Services
Adm nistration by section 2 of the act just discussed (40 U S. C. 318a)
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and the Departnent of the Interior with respect to the national parks
(16 U S.C. 3) provide exanples of this. Additionally, it my be noted
that the authority which enpl oyees of the National Park Service and
the Forest Service enjoy in the enforcenment of rules and regul ations
for the protection of the national parks and national forests is
simlarly free fromany dependence upon the jurisdictional status of
the | ands concerned. For this reason the Commttee reconmends the
elimnation of the requirenent of section 1, of the act of June 1,
1948, as anended (40 U. S.C. 318), that the police jurisdiction of the
General Services Administration special policenen be limted to areas
under the concurrent or exclusive jurisdiction of the United States.
It further reconmends that the regulatory authority which it proposes
be granted to all Federal |and managenent agenci es shoul d not be made
to depend on the acquisition of Federal jurisdiction over the |ands
concerned. Because of the confusion and other adverse effects which
nmul tiplication of Federal police forces well mght have on | aw
enforcement, however, the Committee does not propose the extension to
any ot her Federal agencies of the authority presently granted to the
General Services Adnministration by the act of June 1, 1948, as
anended, to point uniformed guards as special policenen. The
authority of such agencies is, in the view of the Comrttee, anple to
neet the needs of these agencies in that respect.

In summary, therefore, the Comrttee recommends that the act of
June 1, 1948 (62 Stat. 281), as anended (40 U. S. C. 318-318c), be
further anended as foll ows:

Section 1 (40 U. S.C 318), anmend all after "unlawful assenblies,"
to read as follows:

and to enforce any rules and regul ati ons made and pronul gat ed pursuant
to this Act.

Section 2 (40 U. S.C. 318a), anend to read as foll ows:

The head of any departnent or agency of the United States or such
other officers duly authorized by himare authorized to issue al
needful rules and regul ations for the governnent of the Federal
property under their charge and control, and to annex to such rules
and regul ati ons such reasonabl e penalties, within the
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linmts prescribed in section 4 of this Act, as will insure their
enforcenment: Provided, That such rules and regul ati ons shall be posted
and kept posted in a conspicuous place on such Federal property. This
authority shall not inpair or effect any other authority existing in
the head of any departnent or agency.

Section 3(40 U . S.C. 318b), amend to read as foll ows:

(1) The head of any departnment or agency of the United States and
such officers duly authorized by him whenever it is deened econoni cal
and in the public interest, are authorized to utilize the facilities
and services of existing Federal |aw enforcenent agencies, and, with
the consent of any State or |ocal agency, the facilities and services
of such State or |ocal |aw enforcenment agencies, to enforce any
regul ati ons pronul gated under the authority of section 2 of this Act.

(2) Upon the application of the head of any departnent or agency
of the United States the Administrator of Ceneral Services and
officials of the General Services Administration duly authorized by

http://www.constitution.org/juris/fjur/1fj7-8.txt (28 of 32) [12/26/2001 9:55:29 PM]



http://www.constitution.org/juris/fjur/1fj7-8.txt

himare authorized to detail such special policenmen as are necessary
for the protection of the Federal property under the charge or contro
of such departnent or agency.

Section 4 (40 U. S.C. 318c), anend to insert "than" between "nore"
and "$50."

"Jurisdiction of United States comm ssioners. --The above-
reconmended br oadeni ng of the regulatory and enforcenment authorities
of Federal agencies with regard to the managenent of their properties
woul d make necessary a correspondi ng enl argenent of the jurisdiction
of United States conmi ssioners. The present jurisdiction of United
States commissioners is delineated by section 3401 of title 18 of the
United States Code, which provides that United States comi ssioners
specially designated for that purpose by the court by which they were
appoi nted have jurisdiction to try and sentence--

persons commtting petty offenses in any place over which the Congress
has excl usive power to |legislate or over which the United States has
concurrent jurisdiction.

In view of the Conmittee's recomendati on that the regul atory
authority of |and managenment agencies of the United States be freed
fromthe linmtations of a legislative jurisdictional requirenent, and
in view, further, of the obvious fact that regul ations issued under
such authority nmust be capabl e of enforcenent, a forum nust be
provided in which persons accused of violations of such regul ations
can be tried and, if convicted, sentenced. The Conmttee therefore
reconmends that subsection (a) of section 3401, title 18, United
St at es Code, be amended to read as fol |l ows:

(a) Any United States conmi ssioner specially designated for that
pur pose by the court by which he was appointed has jurisdiction to try
and sentence persons conmitting petty offenses in any place over which
the Congress has exclusive power to |egislate or over which the United
States has concurrent or partial jurisdiction, or which is under the
charge and control of the United States, and within the judicial
di strict for which such commi ssi oner was appoi nt ed.
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M scel | aneous Federal |egislation.--The only further amendnment to
Federal statutes which the Comrittee feels are necessary at this tine
are the repeal of section 103 of title 4, United States Code, and of
sections 4661 and 4662 of the Revised Statutes of the United States
(33 U.Ss.C 727, 728), with the substitution for the |ast-nentioned
section of a new section in title 40 of the United States Code
substantially as foll ows:

Any civil or crimnal process, lawfully issued by conpetent
authority of any State or political subdivision thereof, may be served
and executed within any area under the exclusive, partial, or
concurrent jurisdiction of the United States to the sane extent and
with the sane effect as though such area were not subject to the
jurisdiction of the United States.

The Committee reconmends repeal of section 4661 for the reason that
its provisions requiring a cession of jurisdiction over the sites of
I i ght houses, beacons, public piers and | andmarks as a condition
precedent to the erection of such structures are inconsistent with
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section 355 of the Revised Statutes of the United States, as anended.
The first sentence of section 4 at type of jurisdiction is sufficient
to nmeet the requirenents of section 4661, and requires exclusive
jurisdiction in the United States. |Its repeal is recommended for this
reason. The second sentence of section 4662 shoul d be preserved,
however, to insure the power of the several States to serve civil and
crimnal process within such sites already acquired under this act.
The Conmittee reconmends, however, that its application be broadened
to all Federal |ands and has therefore recomended that, as a
codification nmatter, the new section be inserted in title 40.

The repeal of section 103 of title 4, United States Code, is
reconmended because the section is obsolete. The section gives to the
President authority to procure the assent of the |l egislature of a
state to the Federal purchase of |and, so that the Federal Governnent
shall acquire legislative jurisdiction over the property, where a
purchase of |and has been nmade without the prior consent of the State.
Authority to acquire legislative jurisdiction over the previously
acquired property now i s adequately provi ded by section 355 of the
Revi sed Statutes of the United States, as anended

State legislation.--As has al ready been pointed out, the Conmttee
is of the opinion that additional |egislation on the part of many
States, and anendnments of State constitutions in several instances,
will be required to allow relingui shment of unneeded Federa
| egislative jurisdiction to themby the United States. Additionally,
it is the Comrittee's viewthat further State |legislative action is
indicated with respect to unifornity in State cession and consent
st at ut es.

The States of Mntana, North Dakota, South Dakota, and WAshi ngton
as has been indicated earlier, have in their constitutions pro-
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visions for the exercise of exclusive jurisdiction by the United
States to which these States nay wish to give attention

Uni form State cession and acceptance statute.--The Conmittee's
study al so has reveal ed that considerable disparities exist anong the
various States in their legislation pertaining to the cession of
| egislative jurisdiction to the United States. Sone of these
di fferences have been pointed out in an earlier part of this report.
In view of the fact that the Federal Governnent's power to |legislate
for ceded areas is dependent initially upon a grant of consent in this
respect by the State concerned, it is obvious under these
circunstances that unilateral action on the part of the Federal
Governnent directed toward sounder policies and practices in this
field could be only partially successful. It is for this reason that
the Committee invites to the attention of the States the desirability
of their enactnent of a uniform State cession and acceptance statute
along the following lines; optional matter, to provide conformty with
existing State practices, is included in brackets:

SECTION 1. (a) Whenever the United States shall desire to acquire
| egislative jurisdiction over any lands within this State and shal
nmake application for that purpose, the Governor is authorized to cede
to the United States such neasure of jurisdiction, not exceeding that
requested by the United States, as he nay deem proper over all or any
part of the lands as to which a cession of legislative jurisdiction is
requested, reserving to the State such concurrent or partia
jurisdiction as he nay deem proper.

(b) Said application on behalf of the United States shall state in
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particul ar the nmeasure of jurisdiction desired and shall be
acconpani ed by an accurate description of the |ands over which such
jurisdiction is desired and information as to which of such lands are
then owned [or |eased] by the United States.

(c) Said cession of jurisdiction shall becone effective when it is
accepted on behalf of the United States, which acceptance shall be
indicated, in witting upon the instrunment of cession, by an authorized
official of the United States and [admitting it to record in the
appropriate |and records of the county in which such | ands are
situated] [filing with the Secretary of State].

Sec. 2. Notwithstanding any other provision of law, there are
reserved over any lands as to which any |egislative jurisdiction may
be ceded to the United States pursuant to this act, the State's entire
| egislative jurisdiction with respect to taxation and that of each
State agency, county, city, political subdivision, and public district
of the State; the State entire legislative jurisdiction with respect
to marriage, divorce, annul nent, adoption, conmtnent of the nentally
i nconpetent, and descent and distribution of property; concurrent
power to enforce the crimnal |aw, and the power to execute any
process, civil or crimnal |law, and the power to execute any process,
civil or crimnal, issued under the authority of the State; nor shal
any persons residing on such civil or political rights, including the
right of suffrage, by reason of the cession of such jurisdiction to
the United States.

Sec. 3. (a) Wienever the United States tenders to the State a
relinqui shment of all or part of the legislative jurisdiction
theretofore acquired by it over lands within this State, the Governor
is authorized to accept on behalf of the State the |egislative
jurisdiction so relinquished.
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(b) The Governor shall indicate his acceptance of such
relinqgqui shed legislative jurisdiction by a witing addressed to the
head of the appropriate departnment or agency of the United States and
such acceptance shall be effective when said witing is deposited in
the United States nmail s.

The foregoing proposal, if enacted into |law by the several States,
when used in conjunction with the applicable Federal authority as it
woul d exi st after the enactnent of the anmendnents reconmended j ust,
previously, would pernit cooperative action on the part of appropriate
Federal and State officials for the resolution of nost of the manifold
probl ens of both the Federal and State Governnents, and of the
residents of Federal areas, by the existence of Federal |egislative
jurisdiction over so nany |lands within the States.

The proposed statute has been drawn in the formin which it appears
above in order to nmeet a nunber of needs which cane to the attention
of the Cormittee in the course of its study. The followi ng comments
in respect to certain of its specific provisions are considered
appropriate: (a) The authority to make the actual cession of
jurisdiction and to determ ne the neasure thereof which should be
ceded are confided to the Governor in order to permt an adjustnent of
the anount of jurisdiction which is ceded to the needs of the
particul ar | ands involved; the need for such discretion in sone State
of ficial has been apparent throughout the Conmittee's study; (b) the
anmount of jurisdiction which the Governor nmay cede is limted to not
nore than what has been asked for on behalf of the Federal Government
for the reason that it is obviously to the advantage of the State, the
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United States, and the residents of the area, for the United States to
acquire only the anount of jurisdiction sufficient to neet its needs;
(c) provision is made for the cession of jurisdiction over |ands not
yet acquired by the United States to allow the continuance of the
desirabl e practices followed by certain United States agencies of (1)
determ ning in advance what jurisdiction is necessary for the purpose
to which the lands are to be put and acquiring such | ands only when
such jurisdiction is obtainable, and (2) acquiring by a single cession
froma State one type of jurisdiction over a |large area eventually to
becone part of one Federal installation but for which the lands are to
be acquired at different tine or over a period of tinme; (d) provision
is made for admission to record of all cessions of jurisdiction in
order that the respective linmts of State and Federal jurisdiction

will be readily ascertainable; (e) by section 2 of the act certain
irreducible mninmuns of authority are left in the States; as
exam nation of the provisions of this section will reveal, the taxing

power of the State and that of its political subdivisions is in no
wi se reduced, nor is the power to enforce the crimnal |law, and care
has been exercised to preserve the rights and privilege of the
residents
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of ceded areas; and (f) the necessary provisions for acceptance of
relinqui shed jurisdiction, nentioned earlier, have been nade.
Summary.--1t is the belief of the Coormittee that the need for the
Federal and State |egislation which has recomended is denonstrated by
its study and in this report. Wth the enactnment of such |egislation,
and with the revision by Federal agencies of their policies and
practices relating to the acquisition or retention of |egislative
jurisdiction so that they are in confornmity with the recomendati ons
made in the report, the Conmttee is confident that nost of the
probl ens presently arising out of this subject could be resolved, to
the great benefit of the General Governnment, the States and | oca
governnental entities, residents of Federal areas, and the nany others
who are affected.
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APPENDI X A

SUMVARY OF FEDERAL LANDHOLDI NG AGENCI ES
DATA RELATED TO JURI SDI CTI ON

The questionnaires addressed to each of the 23 | andhol di ng
agenci es of the Federal Governnent produced a trenmendous nass of
information; reports fromthe | arger agenci es exceeded a thousand
pages each. The nunbers and areas of properties reported by the
agencies were verified by the Cormittee against date set out in the
Inventory Report on Federal Real Property in the United States as of
Decenber 31, 1953 (S. Doc. No. 32, 84th Cong., 1st sess.), and any
di screpanci es which mght affect the accuracy of this study were
reconcil ed by the agencies involved. Wile a later inventory report
is now available (S. Doc. No. 100, 84th Cong., 2d sess.), it was
publ i shed after the questionnaires related to this study had been
conpl et ed.

The informati on which each of the | andhol di ng agencies
transnmtted to the comiittee concerning its properties, and the views
i ndi cated by each agency concerning the jurisdictional status its
properties should have, are summari zed bel ow. References will be
noted to questionnaire A, and questionnaire B; these relate,
respectively, to the questionnaire addressed to each agency concerni ng
its property in general, and to the sinilarly addressed questionnaire
concerni ng individual properties of each agency in the States sel ected
for sanpling purposes. Questionnaire B elicited statistical facts
concerning such matters as the nunber of nonnilitary residents and the
nunber of children on each installation, and sought infornmation on a
nunber of other possible recurrent, day-to-day problens. These
included such matters as access to | ocal schools and other |ocal
governnental facilities, equality of privileges as conpared with | ocal
resi dents, the nmmintenance of vital statistics, the availability of
notarial services, the furnishing of police and fire protection, and
gar bage di sposal

The accuracy of sone of the opinions expressed as to the relative
advant ages or di sadvantages of the existing jurisdictional status
shoul d be measured agai nst expressions on the matters by the
Committee, since it nust be recogni zed that the extent of know edge as
to what that status is, and the legal incidents relative thereto,
varied with the correspondents.

(81)

82
DEPARTMENT OF THE TREASURY

Data from questionnaire A --The three bureaus of the Treasury
Departnent whi ch supervise property outside of the District of
Col unmbi a have a total of approximately 1,219 installation, aggregating
approxi mately 26,941.45 acres in area plus 67,266 square feet of
of fice and storage space (Coast Quard: 1,049 installations aggregating
25,473 acres plus 144 installations (lifeboat stations) aggregation
977 acres; Custons: 20 installations aggregating 366.6 acres, and
buil dings totaling 43,444 square feet, of which 8,112 square feet are
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| ocated on | and either |eased or occupied by permt; and Mnt: 6
installations aggregating 124.85 acres plus 630, 822 square feet of
of fice and storage space).

The property throughout the United States occupi ed by the Bureau
of Custons and the Bureau of the Mnt is all held under a
proprietorial interest only, while property of the United States Coast
Guard is variously held under each of the several types of |egislative
jurisdictional status and under a proprietorial interest. The
jurisdictional status of Coast Guard |lands, to the extent that it is
known, is indicated to be as foll ows:

Nunber of properties

Property Tot al Area Excl u- Con-

nunber (acres) sive Partial current

Acadeny. ............. .. .. .. .... 1 61 1 o
Air detachment................. A e e e
Air station.................... 9 864 2
Base....... ... ... .. .. i 22 228 9 ... L
Depot........ ... 19 22 9 ...
El ectroni c engi neering station. 11 . s
Fog signal station............. 1 25 1 o
Goup office................... 4 s e e
Li feboat station............... 144 977 12 1.......
Li ght attendant station........ B3 o e
Light station.................. 321 4,912 144 ... ... 13
Loran transnmitting station..... 10 283 3
Mooring.............. ... ... .... 12 s e
Radi o beacon station........... 1o e
Radio station.................. 14 ....645 4 .
Receiving center............... 1 430 1 o
Supply center.................. 1 67 1 o
Supply depot................... X
Training station............... 1 429 1 o
Yard. .. ..o 1..... 39 1
Total .......... ... ... .... 633 8, 982 189 1 13

[1] Held in m xed status: Concurrent and proprietorial

Since the jurisdictional status of nany properties is unknown to
the Coast CGuard, it is inpossible to determ ne the acreage hel d under
each of the different types of jurisdiction

Data from questionnaire B.--1n the State of California the
Treasury department has a total of 21 installations conprising
1,113. 95 acres and 95,164 square feet of building space. O these
properties 19 belonging to the Coast Guard, constituting a total of
1,111. 19 acres,
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are reported to be under the exclusive legislative jurisdiction of the
United States (although it appears that sone of these may be within
the definition of "partial" jurisdiction adopted for the instant

study, in view of the practice of this State of reserving certain
powers i n making cessions). One property belonging to the mnt,
consisting of 2.76 acres and 95,164 feet of building space, is held in
a proprietorial interest only status. The status of the additional
property consisting of 7 acres held by the Coast Guard (Point Lona
Light Station) is unreported. Despite the exclusive (or partial)
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nature of nmpst of the california installations, vital statistics are
mai ntai ned by State or local authorities and | ocal coroners
i nvestigate deaths occurring on the premi ses under unknown
circumstances. Residing on Coast Guard properties are 172 persons
other than nmilitary personnel. Twenty-one of the thirty-eight
installations in the 12th Coast Guard District report that their
residents are denied equal access with State residents to State
colleges. All persons are indicated as otherw se havi ng equal access
to State governnental facilities and equal privileges under the State.
Si xty-nine children residing on these installations attend State
school s; of these, forty are children of mlitary personnel and
twenty-nine are children of civilians. Resident children are in al
cases granted access to State schools; however, in the mgjority of
cases it was reported that Federal funds in the formof grants-in-aid
were paid to the State.

The Treasury Departnment nanages no property owned by the United
States in the state of Kansas.

In the state of virginia the coast Guard is the only agency of
the Departnent reporting managenent of realty, a total of 50
properties aggregating 1, 388.398 acres, 1.03 rods, and 18 perches.
Twenty-si x properties and a portion of an additional property,
aggregating 18.729 acres, are reported as having a partial |egislative
jurisdiction status. One property, consisting of 0.42 acre, is held in
a concurrent legislative jurisdiction status. Fourteen properties and
portions of four are held in a proprietorial interest status. As to 3
properties and a portion of an additional property, records on
jurisdictional status are unavail able; the area of only one such
property (0.22 acre) is known. Vital statistics are not naintai ned on
coast Quard reservations. There is no known general rule which the
coroners in the state of Virginia follow apropos investigation of
deat hs occurring under unknown circunstances. There are nine civilian
personnel residing on federal properties within the State. These
persons acre granted equal voting rights, equal access to existing
governnental facilities, and
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equal privileges. Three children of civilian personnel attend State
school s on an equal basis with State residents.

Agency views.--The Bureau of Custons and the Bureau of the M nt
have experienced no difficulties in operating under a nere
proprietorial interest and see no need for Federal |egislative
jurisdiction over their properties. Wile the Coast Guard |ikew se
i ndi cated no significant problems with any type of jurisdiction it
initially stated an opinion that exclusive or concurrent |egislative
jurisdiction was best suited to its properties. This opinion was
subsequently revised, and the Coast Guard has informally indicated to
the Cormittee that a proprietorial interest only would suit its
properti es.

DEPARTMENT OF DEFENSE
a. Departnent of the Arny.
b. Departnent of the Navy.
c. Departnment of the Air Force.

a. Department of the Arny
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Data from questionnaire A --The nunber of properties owned by the
United States and occupi ed, operated, or supervised by the Departnment
of the Arny is indicated to approximate 1,330. O this nunber
approxi mately 574 pertain to nilitary installations and 756 to river
and harbor inprovenents and flood-control projects. The Arny reports
that it does not have readily available infornation as to specific
categories, acreage and type of jurisdiction in regard to river and
har bor i nprovenents and flood control. However, it has been the
policy of the arnmy not to request jurisdiction over such properti es,
and generally, they are held in a sinple proprietorial interest. In
regard to mlitary properties, the categories, jurisdictional status,
nunber and acreage are listed as set forth in the following table. It
may be noted therefromthat while nmany of Arny's properties are held
in an exclusive legislative jurisdiction status (41 percent by nunber
and 20 percent by acreage), simlarly large quantities of its
properties, of all categories, are held in a proprietorial interest
only (30 percent by nunber and 46 percent by acreage), and
consi derabl e quantities in a partial or concurrent |egislative
jurisdictional status:
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Data from questionnaire B.[1]--The acreage and juri sdictional
status of properties held by the Departnent of the Arnmy in Virginia,
Kansas, and California are reported as foll ows:

Tot al Kansas Virginia California

Exclusive................... 67, 695 9, 563 34, 888 23, 244
Partial ..................... 97, 875 74,327  ........ 18, 548
Concurrent.................. 122,614 ....... 122,614  ...........
Proprietorial............... 1,010,026 ....... 1, 909 1, 008, 117
Total ................ 1, 263, 210 83, 890 159, 411 1, 049, 909

Less arithnmetical errors.... -803 ....... -893 ...,
Total ................ 1, 292, 317 83, 890 158, 518 1, 049, 909

The designation of jurisdictional status supplied by the various
reporting installations was used in every instance except that of Fort
Leavenworth, which was changed by the conmittee froma reported
exclusive jurisdiction to a partial legislative jurisdiction on the
basis of precise information on this installation.

A general satisfaction of installation conmanders with the
jurisdictional status of installations held under exclusive (or
partial approachi ng excl usive) Federal jurisdiction was reported.

This general satisfaction extended, but in a markedly | esser degree,
to all installations whatever their jurisdictional status. For

i ndustrial type installations there was indicated preference for a
proprietorial interest status. Wth respect to other types of
installations, in a nunber of instances where there was only a
proprietorial interest it was suggested that a greater degree of
jurisdiction be obtained by the United States, but generally no

probl ens were indicated as arising out of the existing status. On the
contrary, several advantages were variously cited as arising fromsuch
a status. The reasons given by the Arnmy and by | ocal commanders for
retaining or obtaining exclusive legislative jurisdiction are mainly
related to military control and security, and freedom of both bases
and personnel fromlocal interference and regulation. It appears,
however, tat no serious problens with respect to these natters are
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reported in the cases of the many Arny installations which are under

| ess than exclusive jurisdiction. |n nany cases where an excl usive
jurisdiction status was urged for a proprietorial interest area it was
nevert hel ess acknow edged that State and | ocal authorities in fact
have a "hands off" attitude with respect to Arny operation of mlitary
establ i shments, and that no actual conflicts exist. |In only one

i nstance in which such a change was desired, where the installation is
| ocated in part on exclusive-

[1] These questionnaires were sent only to mlitary
installations. For the reasons set forth above in relation to
guestionnaire A, reliable information is difficult to obtain
concerning the areas in the three selected States devoted to the civil
functions of the Arny.
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jurisdiction land and in part on part on proprietorial-interest-only
| and, which are all administered uniformy, was there a definite

i ndication of conflict, the degree of which was not stated. |In other
such cases, it was indicated, the Arny post commander's fear of State
or local interference was based on a "theoretical analysis" of
possibilities, or on suppositions not based on actual experience. In
still other cases the Arny commander had an erroneous inpression that
an exclusive-jurisdiction status, as distinguished froma
proprietorial-interest-only status, pernmitted himto exercise nore
control over civilians, including their arrest and final disposition
of charges agai nst them

Where prem ses had differing |egislative jurisdiction statuses,
they were nonethel ess adninistered in the same nanner in all cases
except one. In no instance were any problens reported as arising out
of the differing statutes.

The nunber of residents other than armed forces personnel on Arny
premises in Virginia, Kansas, and California is approxi mately 20, 991.
On six installations there residents were denied an equal right with
State residents to vote. On two of the installations at which
resi dents are denied equal voting rights, Canp Cooks, Calif., and
Branch United States Disciplinary Barracks, Lonpoc, Calif., they are
al so reported to be denied access to State coll eges without paynent of
a nonresident tuition fee, although these installations are reported
as held under a proprietorial interest only. A denial of equal
facilities was cited on four installations. Equal privileges were
reported as denied in seven instances.

Resi dent children attendi ng school were reported as foll ows:
Children of arned forces personnel, 7,323; others, 1,416; total schoo
children, 8,739. Seven installations reported that these children
were not accepted in State schools on an equal basis with State
residents. In six of these cases, State schools were the recipients
of federal grants-in-aid; in the other instance, a separate school
nmai nt ai ned on the base was supported jointly by State and Federal
sour ces.

Vital statistics are maintained innost instances by | ocal
authorities, regardless of the jurisdictional status of the property.
However, 2 installations reported such statistics were no mnaintai ned;
9 installations reported such statistics were naintained by the
federal CGovernnent.

Ei ghteen installations reported that a | ocal coroner did not
i nvestigate deaths occurring on the premnises; investigations were
performed by the | ocal coroner on 41 installations. For the nost part
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factors other than jurisdictional status of an installation determnne
whet her or not a |local coroner will conduct investigations.
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Services of a notary public were available on the prem ses in 33
of the 68 reporting installations. |In those cases where notaries were
not on the prem ses, they were located in areas ranging from
i medi ately adjacent to the premises to 10 niles away.

Thirty installations reported a necessity for the services of a
United States conm ssioner. Distances to the nearest comm ssioner
ranged from one on base to 65 mles, with an average di stance of about
17 mles.

Services of local police were reported as needed and rendered in
10 instances. In a nunber of instances |ocal police would appear to
operate on exclusive jurisdiction areas. such services were not
needed in 57 cases. The Sierra Ordnance Depot, Calif., reports a past
history of inability to obtain local police protection despite in 1942
| ocal police authorities declined to assune jurisdiction over |aw
violations on the depot on the ground that the status of a nmilitary
reservation precluded the assunption of jurisdiction. |In order to
have sone | aw enforcenent, a United States conm ssioner was appointed
totry violations of California | aw under the Assinilative Crines act.
The authority of the comm ssioner was chal |l enged on several occasions.
Not until 1955 was it possible for the Arnmy to obtain partial
jurisdiction over the area (which contained | eased Iand) in order to
clear the confused situation

Fire protection was furnished by the Federal Governnent in 23
cases, local government in 9 cases, and reciprocally in 34 cases. The
source of fire protection appeared in nost instances to be nore
conti ngent upon factors such as the size and manpower of the
installation, and the proximty and resources of the |ocal commnity,
than upon the legislative jurisdictional status of the properties
i nvol ved.

The Arny nakes a special reference to the area occupi ed by the
Pentagon. Since it appears that there is sone uncertainty as to
whet her the United States is vested with exclusive or only concurrent
jurisdiction over that part of the Pentagon and outside facilities as
are located on land |lying between the boundary |ine established
between the District of Colunbia and the Commonweal th of Virginia by
the act of Cctober 13, 1945 (58 Stat. 552), and the high-water mark as
it existed on January 24, 1791, the question arises whether to seek a
cession of exclusive jurisdiction over the area fromthe Conmonweal th
of Virginia or whether to retrocede concurrent jurisdiction over the
area now under exclusive jurisdiction, since consistency in the status
of both areas is desirable.

89

Agency views.--The policy of the Departnent of the Arnmy with
respect to the acquisition of legislative jurisdiction has been for
the Chief of Engineers to nake ad hoc decisions on a request for the
procurenment of jurisdiction nmade by the using service. Were such
decision is in favor of jurisdiction, the Corps of Engineers procures
the maxi mum jurisdiction which the State will grant.

The Departnment of the Arny indicates the desirability of
providing authority to the Secretary of the Arny for the adjustnent of
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the existing jurisdictional status of Arnmy properties, but opposes any
action on the basis of the instant study which would divest the United
States of any jurisdiction over military properties which it now has.

b. Departnent of the Navy

Data from questionnaire A --The Departnent of the Navy has a
substantial inventory of real property (614 installations, conprising
3,417,174 acres), which property is predomnantly held only in a
proprietorial interest status, but a large nunber of installations are
hel d under the exclusive legislative jurisdiction of the United
States, and | esser nunbers in a partial or concurrent jurisdictional
status. The properties fall into 27 categories based on use--naval
bases, depots, shipyards, industrial reserve facilities, ordnance
pl ants, hospitals, radio stations, civilian and mlitary housing,
detention barracks, etc.; all but 1 of such categories include 1 or
nore exclusive jurisdiction installations, all but 3 mnor categories
of properties, which are used by the Marine Corps, include
proprietorial interest only installations, all but 12 include
concurrent jurisdiction installations, and all but 14 include parti al
jurisdiction installations. The nunbers and total approxi mate areas
of properties reported to be under the several types of jurisdiction
are indicated in the follow ng table:

Jurisdiction Nunber Acr eage Squar e Feet
Exclusive............ 266 1, 065, 698 87,000
Concurrent........... 55 214,821 ...
Partial.............. 34 153,085 ...,
Proprietorial........ 408 1,646,491 .......

Total ........... 743[ 1] 3, 100, 095] 2] 87,000

[1] The discrepancy in the nunmber of parcels occurs fromthe fact
that several parcels enjoy varying types of legislative jurisdiction
[2] The Navy advises, on the basis of data full details of which
were not furnished to the Conmittee, that this figure should be

revised to 3,417,174 acres.

Data from questionnaire B.--The approxi mate nunber and acreage of

the sites reported in the three States under specific consideration
(Virginia, Kansas, and California) are as foll ows:
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[ Acres unl ess ot herwi se specifi ed]

State Num Total area Uncertain Excl usive Concur- Parti al
ber rent

Virginia.... 39 1,118,108 .......... 41, 322 3,633 ........

220,000 . ... .. e e

Kansas...... 2 34,157 .......... 4,157 ... oo,

California.. 67 42,435,154 .......... 186, 309 32 136, 405

393, 418 2601. 31 233,287 ...

5,159 .. e e e

(B) o e e e

Total ..... 108 72,557, 419 3601. 31 231, 788 3, 665 3, 665

In a fewreports it was suggested that jurisdiction over housing,
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particularly housing entirely for civilians, be retroceded to the
States, and that the Federal Governnent mmintain a proprietorial
interest only. Wth only one exception all installations reported
satisfaction with the housing units under their conmand which were
held in a proprietorial interest. Local police, fire, etc., services,
as well as rights of the residents such as voting, were the reasons
given for the desirability of a proprietorial status for these housing
units.

On the other hand, reports fromlocal installations showed a
general desire for nore than proprietorial interest with respect to
| ands used for activities other than housing. Affirmative answers
were received in alnost all instances where the type of jurisdiction
was the greatest obtainable under State law. Reports from 38
installations expressed the opinion that the present jurisdictional
status of the installations was not the nost suitable, in al nost every
such instance desiring the greatest anount of jurisdiction available
to the Federal Governnent under the laws of the particular State. The
reason nost often assigned was that superior mlitary security and
control were possible under superior |egislative jurisdictional
status. It will be noted that the Navy Departnent its self does not
concur in this theory. Despite the many recommendati ons for an
upgrading in jurisdiction with respect to installations holding |ess
than exclusive jurisdiction, few problens with |ocal officials or
di sadvant ages attributable to the existing status of the installations
were reported. Most reports stressed the spirit of cooperation and
har nony exi sting between the command and | ocal authorities, |ocal
officials very generally have adopted a "hands-of f" attitude with
respect to naval properties, whatever the legislative jurisdiction
status of such properties, rendering
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only such service and assuming only such authority as are wel coned by
the naval commanders. This is denonstrated by the fact that in al npbst
all installations based on areas of |and under two or nore types of
jurisdiction there is no areas of |and under two or nore types of
jurisdiction there is no distinction made on the basis of jurisdiction
in the adnministration of the several areas conprising the
instal |l ation.

Approxi mately 37,595 residents were reported living on 52
installations. The figures ranged from1l resident to 9,349. Fromthe
reports given it is not possible accurately to determ ne what
proportion of such residents reside on |ands under each of the varying
types of jurisdiction.

The reports indicate that residents of 45 of the installations
are allowed to vote in the State and that the right to vote has been
denied to residents of 10 installations. Al of the negative
responses cane frominstallations where the civilians resided on | and
under exclusive Federal jurisdiction. |n nmany other instances,
however, persons on such |and were allowed to vote. Discrepancies
were ranpant between various installations in the State and ever
bet ween various installations within a single city.

There are 16, 133 school children residing on naval lands in the 3
sanple States. O these, 13,684 are children of persons in the naval
service and 2,449 are those of civilians. It is not possible from
informati on nmade avail able to break down the number of school children
by the legislative jurisdiction of the land on which they reside.

Resi dent children on 58 installations were reported as being
accepted in State schools on an equal basis with State residents,
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whereas the children living on 14 installations were denied this
privilege. In all the cases in which a negative response was received
either the local school district was receiving Federal grants-in-aid,
or the installation was providing transportation to the school for the
Federal children. 1In no reported instances were the children denied
schooling. |If fornerly there were problens in this area, it would
seemthat, at least for the present, the Federal aid system has

all eviated them al nost entirely.

Equal use of facilities and equal privileges were accorded to
resi dents of Federal enclaves alnbst without fail regardless of the
jurisdiction over the |Iand upon which they resided. Access to courts
of divorce, adoption courts, nental institutions, and other incidents
of State residency were reported denied in a few instances, but there
nowhere appeared to be an overall State policy present, the results
differing fromlocality to locality within the individual State and,

i ndeed, differing at the sane locality with respect to different
facilities and privileges. (The Naval Auxiliary Air Station at El
Centro, Calif., under exclusive jurisdiction, reported that access is
al | oned
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to juvenile courts, divorce courts, adoption courts. On the other
hand, residents are denied the right to serve as executors of

adm ni strators of local estates, as well as well as the right of
probate within the State, and are refused the services of visiting
nurses and access to State hospitals for the nentally ill. Such
residents are allowed to vote.) There were no reported cases of
deni al of equal privileges, in fact sone installations reported
better-1icense | aws.

In a substantial najority of the cases, vital statistics
concerning civilians are taken and mai ntai ned by | ocal authorities
regardl ess of status of jurisdiction. Likew se the coroner
i nvestigates deaths of civilians. |In nost installations under
exclusive jurisdiction and in sonme under other statuses, deaths of
nenbers of the naval service are investigated by Federal authorities.
In several instances, however, it was reported that the | ocal coroner
was requested to investigate. Some two or three stations reported
that naval authorities attached to the station had been deputized as
coroners by local authorities and all investigations on the
installation were conducted by such deputi es.

The availability of notarial services was reported affirnmatively
in 41 instances, negatively in 62. Were no notary was on the post,
such service were usually available within a short distance.
Frequently these services were perfornmed on | and under exclusive
Federal jurisdiction.

The services of a United States Commr ssioner were not required in
80 reporting cases, were required in 22. Wile many of the
installations reporting no need were held under proprietorial interest
only, many others in a different status relied upon |ocal police or
mlitary regulations, and reported a need for a United States
Conmmi ssioner rarely if at all.

Thirty installations reported a need for l|ocal police services,
and in all except one case such services were available. Local police
were usually utilized to render general police service in connection
wi th naval housing, although other instances of their use, such as in
connection with theft investigation and traffic control, were cited.
Usual Iy, but not always, the local police were not acting on |and
under exclusive jurisdiction. One installation reported that its
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housi ng devel opnent, on exclusive jurisdiction |and, was patrolled by
| ocal police under an agreenent whereby the | essee conpany of the
housi ng project made a paynent in lieu of taxes to the of
accommodat i ng naval authorities, with respect to arrest of individuals
for law violations occurring on other types of exclusive jurisdiction
instal |l ati ons.
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One station, holding 507 acres exclusive and 10 acres proprietorial,
reported that station police at the gate for formal charge, arrest,
and prosecution. Presumably no attenpt was nade to determ ne the
jurisdictional status of the |and upon which the purported crine was
commtted. Sixty-eight installations reported no need for | ocal
police services. Wile nost of these were | ocated on excl usive
jurisdiction | and, several were not, but relied upon nilitary
policing. The local police appear to have al nost conpletely respected
the desires of installation commanders concerning the rendering of
their services on mlitary |and.

Whet her or not local fire protection was rendered does not appear
to depend entirely upon the status of the land in question, but rather
upon other factors such as size and character of the installation,
proximty to local fire-fighting facilities, adequacy of | ocal
facilities, etc. The breakdown was as follows: Federal only, 34;
| ocal only, 19; reciprocal, 48. Wile a few of the reciprocal
agreenents, in consonance with the often-cited harnony and cooperation
bet ween | ocal and Federal officials.

Agency views.--The policy of the Departnent of the Navy with
regard to the acquisition of legislative jurisdiction has been to
acquire no legislative jurisdiction unless the |ocal commander nakes a
request for the acquisition of jurisdiction setting out his reasons
therefor. |If the Departnent determ nes on the basis of this request
that Federal legislative jurisdiction is necessary or desirable, the
Departnent procures the maxi mum jurisdiction pernmitted by genera
State cession statutes.

In view of the opinion of the Departnent of the Navy that the
jurisdictional status of the site of an installation is inmaterial
i nsofar as any effect it may have upon the security and nmilitary
control over the property and personnel of a command are concerned, it
bases its view of the desirability of a particular type of
jurisdiction in a general way upon the size and sel f-sufficiency of
the installation. For large, self-sufficient bases exclusive (or
partial approaching exclusive) jurisdictionis felt desirable. For
snmal |, non-self-sufficient installations concurrent jurisdiction (or
proprietorial interest only as a second choice) is desirable. In al
cases the deternination would have to be made by an anal ysis of the
probl ens of the particular installation and a wei ghing of the
advant ages and di sadvant ages of the various jurisdictional statuses,
wi th housi ng areas being considered separately in arriving at the
final decision.

94
c. Department of the Air Force
Data from questionnaire A --The departnent of the Air Force

reports that it holds within the United States 189 prinmary
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installations conprising 6,327,498 acres. Mnor installations were
not included in the report. O the 6,327,498 acres under concurrent
jurisdiction; 201,018 acres under partial jurisdiction; and 5,744, 485

acres under a proprietorial interest. It is to be noted that over 90
percent of the acreage reported is held under a proprietorial interest
only. The following table illustrates the current status of Air Force

properties broken down by use and jurisdictional status:

* * * * * * * * * *

Data from questionnaire B.--The acreage and jurisdictional status
of properties held by the Departnent of the Air Force in the three
States of Virginia, Kansas, and California are reported as foll ows:

* * * * * * * * * *

The jurisdictional preference of the reporting installations is
al rost uniformy for exclusive Federal jurisdiction or for the highest
degree of Federal jurisdiction obtainable under the applicable State
statutes. Wth regularity, the reason assigned for the desirability
of exclusive jurisdiction was based upon the security of and nilitary
control over the installation. Oher reasons assigned were the
nonapplicability of State liquor regulation, noninterference with the
operation of post exchanges and sinilar Federal instrunentalities,
Federal crim nal enforcenent, nontaxation of |easehold interests in
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Wherry housing, and the inpression that exclusive jurisdiction would
perfect the installation rights as a riparian |andhol der.

The various installations report 10,692 residents, of which 1,754
are in Virginia, 12 in Kansas and 8,926 in California. Apparently the
dependents of Arned Forces personal were not included in the total for
Kansas since the answer to another question indicates a total of 758
children residing in Kansas.

Resi dents of these areas are generally accorded all the rights of
residents of the State, with a few exceptions. Residents are not
granted a right to vote at McConnell Air Force Base, Kans., and Beal s
Air Force Base, Calif. They are denied equal use of facilities at
Topeka Air Force Base, Kans., and at Beals in California. Al of
these installations are held under exclusive or partial Federal
| egi slative jurisdiction. Since California now grants conplete
political rights to residents of Federal areas within its borders, it
appears that some error has been made by local officials in regard to
the rights of residents at Beale Air Force Base.

Seven thousand one hundred and fifty-three children reside on Air
Force installations within the three States. Children of nmilitary
personnel in Virginia nunber 916, in Kansas 758, and in California
5,200. In addition, 279 children of civilians reside on Federal areas
within California. Al of the children are enabled to receive public
education, with no reported difficulties. In many i nstances,
however, the local school districts receive Federal grants-in-aid.

Not ari es public were reported as avail able on base in 13
i nstances; on 7 bases notaries were not present. Were a notary was
not situated on the installation, the distance to the nearest notary
varied fromone to 27 niles, the average di stance being 8.5 niles.

The services of a United States comri ssioner are required in
ei ght instances. The distance to the nearest conmi ssioner varies from
1 on base to 55 miles distant. The average distance to the nearest
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United States commr ssioner is approximately 23 nmiles. Fifteen
installations reported that they had no requirenment for the services
of a United States comm ssioner.

The services of local police were required and rendered in eight
instances. In two of these cases, the main function of local police
was in traffic regulation. Six of the installations which reported
the receiving of local police services are held under exclusive or
partial Federal jurisdiction; the renaining two bases are hel d under
concurrent jurisdiction. Fourteen installations reported no
requi rement for the services of local police.
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Fire protection was rendered by Federal sources in 16 cases,
locally in 2, and reciprocally in 5. Factors other than the
jurisdictional status of the lands involved appear to determ ne the
source of fire protection.

Agency views.--The policy of the Departnent of the Air Force with
respect to the acquisition of legislative jurisdiction has been to
acquire exclusive jurisdiction as a matter of course over al
permanent installation as a matter of course over all pernanent
installati ons wherever State statutes pernit, except for bonbing and
gunnery ranges, for which no jurisdiction is acquired. The relatively
snmal | percentage of Air Force properties having any Federal
jurisdictional status is explained by the followi ng factors: (1) Mny
permanent installations have only recently been so designated and tine
has not pernmitted the obtaining of Federal jurisdiction, (2) rapid
enl argenment of installations by land acquisition and a tinme lag in
obt ai ni ng Federal jurisdiction, and (3) the largest Air Force acreage
represents bonbi ng and/ or gunnery ranges; these are for the nost part
located in the Western States and are conprised in a |arge part of
public domain | and which is not generally covered by enabling
| egislation; also it has been deenmed neither necessary nor desirable
to obtain Federal jurisdiction over bonmbing ranges, as generally no
personnel or equi pment are pernmanently | ocated on them

The Departnent of the Air Force is of the apparent view that a
formof partial |legislative jurisdiction would be nost desirable. The
Departnent envi sages a type of jurisdiction in which the civil and
political rights of the Federal residents would not be disturbed and
yet would vest in the Federal Governnent substantial powers. It feels
that reservations by the States of authority to control fishing and
hunting, regulate and license private busi nesses and t he power of
taxation would not materially affect the nilitary function. The
Departnent nore recently has indicated a view that concurrent rather
than exclusive legislative jurisdiction is that toward which it woul d
probably | ean.

DEPARTMENT OF JUSTI CE

Data from questionnaire A --The reports of the two agenci es of
the Departnent of Justice which occupy, operate, or supervise real
property owned by the Federal Governnent in the several States
i ndi cate that they have 48 such properties, aggregating 25, 534.58
acres (lnmmigration and Naturalization Service 17 properties, 68.48
acres; Bureau of Prisons 31 properties, 25,466.1 acres). The
jurisdictional statuses of such properties are as foll ows:
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Data from questionnaire B.--Information reported by the
Departnent of Justice agencies concerning the legislative
jurisdictional status of their properties in the three States to which
guestionnaire B appertains nay be sunmmari zed as foll ows:

* * * * * * * * * *

A total of approximately 333 persons, including approximtely 120
children of school age, being Government enployees or their famlies,
reside on the Departnent's properties. These persons appear on the
whol e not to be discrimnated agai nst because of the status of the
areas upon which they live. However, in instances the right to vote
has been deni ed persons resident on | ands under the exclusive (or
partial) legislative jurisdiction of the United States. Indeed, it
appears frominformation in the hands of the Cormittee that at | east
in the case of one installation of the Bureau of Prisons, at El Reno,
la., the right to vote has been denied to residents although the
installation would appear not to be within the |egislative
jurisdiction of the United States, the State having linmted its
cession of jurisdiction to the land involved for use of the land for
mlitary purposes only.

Agency views.--The Inmmigration and Naturalization Service has had
a policy of not accepting jurisdiction over |ands acquired for its
pur poses, and only in two instances, where | ands were originally
acqui red by other agencies for other purposes, does the Service have
| ands over which the United States has legislative jurisdiction. The
Service states that all its needs have been net under a proprietorial
i nterest.

The Bureau of Prisons' practice with respect to the acquisition
of legislative jurisdiction over its installations has in the past not
been
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uniform The Bureau now feels, however, that concurrent jurisdiction
woul d be the nost suitable for all prison sites.

DEPARTMENT OF THE | NTERI OR

A from questionnaire A --The nunber of properties owned by the
United States and occupi ed, operated, or supervised by the Departnent
of the Interior approxi mates 1070 properties conprising over 215
mllion acres. The nunbers of these properties under the various
Bureaus of the Departnent are as foll ows:

Nunber of

Bur eau: properties
Nati onal Park Service................... 161
Bureau of Reclammtion................... 120

Fish and Wildlife Service............... 312
Bureau of Land Managenent............... 218
Bureau of Mnes............... ... ...... 25
Ceological Survey....................... 2

Sout hwestern Power Adninistration....... 128
Bonnevill e Power Admi nistration......... 221
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Bureau of Indian Affairs................ 101
Total ........ . .. . 1, 070

These properties are used for a nunber of purposes by the
Departnent, the anobunts devoted to these uses and the jurisdictional
statutes of the land being indicated by the follow ng tabl e:

Character of Federal jurisdiction, classified by use
[In acres, with nunber of properties in parenthesis]

* * * * * * * * * * *

99
Character of Federal jurisdiction, classified by use--Continued

[In acres, with nunber of properties in parenthesis]

* * * * * * * * * * *

[In square feet, with nunber of properties in parenthesis]

* * * * * * * * * * *

Data from questionnaire B.--The acreage and jurisdictiona
statuses of properties held by the bureaus of the Departnent of the
Interior in the States of Virginia, Kansas and California are reported
as foll ows:

* * * * * * * * * * *

A general satisfaction was evidenced in the status quo of
jurisdiction by the individual reporting installations. The only
di scernible trend was the preference of sonme national parks toward a
concurrent legislative jurisdiction, which, in the majority of cases,
was | ess than the existing status. The main practical advantage found
in concurrent jurisdiction is the right of the Federal Governnent to
provi de adequate policing of isolated regions where the State

authorities are either unable or unwilling to perform such services.
Resi ding on these installations are found 2,132 persons, nost of
whomare in areas within the linmts of national parks. 1In this

respect, it should be pointed out that many of these residents are
resi di ng on
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| ands which they own, but which are "inhol dings" in national parks,
plots within the exterior boundaries of the parks.

There were no reported instances in which residents were denied
equal vote, equal privileges, or equal use of facilities.

There are 524 school children residing on |lands held by the
Departnent of the Interior in California, Kansas, and Virginia. Al
of these children appear to be admitted to State schools on an equal
basis with State residents. Only two installations reported that
| ocal schools received Federal grants-in-aid, the remai nder were
silent on this matter.

Regardl ess of jurisdictional status, in all cases except one
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vital statistics were naintained and related certificates issued by
the State authorities. (one national mlitary cenetery, however,
reported that its record were nmintained by the Federal Governnent.)
Li kewi se, local coroners investigated any deaths occurring on the
prem ses under unknown circunstances.

In alnost all installations services of State notaries public
were not available on the prem ses. Distances to the nearest notary
public varied fromone-fourth mle to 102 m | es.

About half of the properties reported a need for the services of
a United States conmi ssioner. Distances to the nearest notary public
varied fromone in residence on the installation to 150 nmiles.

Most of the installations reported need of the services of |ocal
police and in all instances such services were rendered.

Fire protection was provided locally in 18 cases, by the Federal
Governnent in 25, and reciprocally in 10 instances. The type of
jurisdiction does not appear too relevant in determning the source of
fire protection. Rather, such factors as size of the installation,
size and resources of the surrounding localities, and renoteness of
the installations are of paranount inportance.

Agency views.--The policy of the Departnent of the Interior with
respect to the acquisition of legislative jurisdiction over its
properties and that the efficiency of Federal operation is not
i mpai red by holding |ands under a sinple proprietorial interest. For
certain national parks and nonunents which cover vast areas and which
are situated in renote regions of the country, partial jurisdiction is
deened necessary, although the Departnent recognizes that the State
shoul d have substantial authority in these federally owned areas. For
certain wildlife refuges, where the problens seemto be sinmilar, the
Depart -
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nment has indicated the possible desirability of a concurrent
jurisdiction status.

DEPARTMENT OF AGRI CULTURE

Data from questionnaire A --The six agencies of the Departnent of
Agriculture which operate or supervise real property owned by the
United States have a total of 532 properties aggregating 168, 351,577
acres plus 39,433 square feet of office space, making the Depart nent
one of the largest |andhol ding agenci es of the Governnent (second only
to the Departnent of the Interior). Wile nost of the Departnent of
Agriculture's land is held in a status of proprietorial interest only,
the Departnment has lands in each of the other categories defined by
the Committee. The followi ng table summarizes the jurisdictiona
status of the | ands:

* * * * * * * * * * *

It may be notes, incidentally, that with respect to a certain nunber
of other properties the United States has be statute assunmed authority
over wildlife but this action appears to constitute an exercise of
power under sonme other clause of the Constitution rather than
assunption of jurisdiction under article |, section 8, clause 17.

Date from questionnaire B.--Responses from Departnent of
Agriculture installations in Virginia, Kansas, and California indicate
that 4 agencies of the Departnment of Agriculture supervise a total of
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53 properties aggregating 21,502,772 acres and an additional 27,500
square feet, in the 3 States involved. Most of this property is held
in a proprietorial interest only status, without |egislative
jurisdiction (51 areas aggregating 21, 468,437 acres), but 3 areas
aggregating 4,336 acres are held under exclusive |egislative
jurisdiction, and a portion (30,000 acres) of 1 otherw se
proprietorial interest only property is held under a parti al
jurisdiction status. The status of the lands in these three States is
shown in the follow ng table:

102
[The following table is inconplete.]

Cal i forni a:
Agricultural Research Service:
Proprietorial
Excl usi ve
Farmers Home Adninistration: Proprietorial
Forest Service: Proprietorial
Soi | Conservation Service: Proprietorial

Subt ot al :
Proprietorial
Excl usi ve

California total

Kansas:
Forest Service: Proprietorial
Farmers Home Adninistration: Proprietorial
Soi | Conservation Service: Proprietorial

Vi rginia:
Agricultural Research Service:
Farmers Home Adninistration: Proprietorial
Forest Service:
Proprietorial
Parti al

Subt ot al :
Proprietorial
Excl usi ve
Parti al

Virginia total
3-State total:
Proprietorial
Excl usi ve
Parti al
Total, 3 States
[1] Pl us 2,450 square feet of space.
[ 2] 1 portion.
[ 3] Plus 2,450 square feet office space.

A total of 6,431 residents (approximately) are on the properties,
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including 1,328 children attending schools. Wile the great majority
of residents are on Forest Service properties as to which the Federal
Governnent has only a proprietorial interest, it appears that
di scrimnations are not practiced by the States and | ocal comittees
agai nst the residents who are on other properties, and all resident
children attend schools on an equal basis with other children

It is noted that |ocal police assistance is required and rendered
fromtine to tine on various properties, including sonme properties
under the exclusive jurisdiction of the United States. A nunber of
affirmati ve recomendati ons are nmade for proprietorial interest on the
grounds that it expedites arrest and puni shment of petty thieves by
| ocal authorities, and that |ocal authorities under such a status can
supervi se the hunting of game. |In a nunber of instances Federa
authorities are not readily available to enforce law, and in sone such
cases | aw enforcenment by |ocal authorities has been reported by sone
installations as essential to the carrying out of their functions.

103

Agency views.--The Departnment of Agriculture is of the viewthat
a proprietorial interest is sufficient toits needs as to all its
properties. Consequently it is the policy of the Departnent to
acquire no legislative jurisdiction over its |land hol di ngs.

DEPARTMENT OF COMVERCE

Data from questionnaire A --The reports of the seven agenci es of
the Departnment of Commerce (Bureau of the Census, Civil Aeronautics
Adm ni stration, Coast and Geodetic Survey, Maritinme Adninistration,
Bureau of Standards, Bureau of Public Roads, and Wat her Bureau),
whi ch occupy, operate, or supervises real property owned by the
Federal Governnent in the several States, indicate that together these
agenci es have 263 such properties, aggregating 32,688.68 acres, plus 2
such-properties containing 474,360 square feet of office and storage
space. The property supervised by the Departnment of Conmerce is spread
through the United States, excepting only 10 States, and is used for
general office and storage space, air navigation aids, airports,
regi onal headquarters, housing, geophysical and neteorol ogical
observatories, |laboratories and testing areas, shipyards, marine
term nal s, warehouses, maritinme training stations, reserve fl eet
install ati ons, equi pnent depots, flight strips, and highway rights- of -
way. The legislative jurisdictional status of areas operated under
the departnment of Commrerce may be summarized as foll ows:

Ar ea
Jurisdiction Number
Unit Armount
Exclusive........... 5 Acre.......... 48. 3
Do............. 2 Square feet... (474, 360)
Concurrent.......... None  .............. None
Partial ............. 1 Acre.......... 616
Proprietorial....... 251  ..... do....... 31, 623. 64
Unknown. ............ 6 ..... do....... 32, 688. 68
Tot al

104

http://www.constitution.org/juris/fiur/1fj-a.txt (17 of 32) [12/26/2001 9:55:41 PM]



http://www.constitution.org/juris/fjur/1fj-a.txt

Data from questionnaire B.--Responses from Departnent of Comrerce
installations in Virginia, Kansas, and California concerning
| egislative jurisdictional status nmay be summari zed as fol |l ows:

Jurisdiction Nunber Acr eage
Virginia......
Unknown. . ...... 1 187
Excl usive...... None None
Concurrent..... None None
Partial........ 1 616
Proprietorial.. 8 3, 045. 93
Total ............. 10 3, 848. 93
Kansas. .. .......... ...,
None........... None None
California.....................
Unknown. . ...... 1 2.5
Excl usive...... None None
Concurrent..... None None
Partial........ None None
Proprietorial.. 29 4,.964. 3
Total ............. 30 4,.967.3

The several agencies on the whol e have found the | egislative
jurisdictional status of their properties satisfactory. The
predom nation proprietorial--interest--only jurisdiction is chiefly
preferred because of the local police protection which it beings.
However, in one such case the Bureau of Public Roads reports
difficulty in procuring police services and suggests the desirability
of concurrent jurisdiction for the area; the problem apparently arises
because of sonme m sunderstanding. The nentioned Bureau al so suggests
the desirability of changing the |egislative jurisdictional status of
four of its installations fromexclusive to concurrent for the purpose
of strengthening its position when |ocal police or fire protection
services are required.

El even residents, including two school children, are |located upon
prem se of the Departnent of Commrerce in Virginia and California.

Such residents are indicated as having accorded to themall services
and privileges usually rendered by State and | ocal governnents only to
residents of the State involved.

The Civil Aeronautics Authority nakes special reference to the
area occupi ed by the Washington National Airport, the jurisdiction of
which is indicated as being partial, Virginia having reserved the
right (1) to tax certain notor fuel and lubricants, (2) to serve ciVvi
and crimnal process, and (3) to regulate the nanufacture, sale, and
use of al coholic beverages. CAA finds satisfactory the current
| egi slative jurisdictional status of Washington National Airport,
excepting an existing State-inposed prohibition on the use of
al coholic beverages other than light wines and beer. |In this
connection it points out that travelers using the airport cone from
all parts of the world, that nany have a vastly different outl ook than
is represented by Virginia | aws and that the prohibitions on use of
al cohol at the airport
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seemarbitrary. CAA recommends transfer to Federal jurisdiction of
authority over this subject, but would have no objection to paynent to
Virginia of taxes on al cohol consunmed on the prem ses.

Agency vi ews--The Departnent of Comrerce apparently has no
departnental policy with respect to the acquisition of |egislative
jurisdiction. However, all of the I|andhol ding agencies of the
Departnent have a policy of accepting only a proprietorial interest in
| ands acquired for their several purposes.

The | and-acquiring agencies of the Departnent, with the exception
of the Bureau of Public Roads, and the CAA with respect to the
Washi ngt on National Airport, whose views have been indicated, are of
the view that it is unnecessary for the proper performance of Federa
functions to acquire any nmeasure of legislative jurisdiction over
their installation sites.

DEPARTMENT OF HEALTH, EDUCATI ON, AND WELFARE

Date from questionnaire A --The properties owned by the United
States and occupi ed, operated, or supervised by agencies of the
Departnent of Health, Education, and Wl fare aggregate 3, 848.063 acres
outside the District of Colunbia. The major part of this land is
conposed of hospitals, nost of which are held under exclusive Federal
jurisdiction. The status of quarantine stations, which are |ocated on
| and aggregating 88.8 acres, is for the nbost part unknown to the
Departnent. The various agencies of the Departnment al so occupy office
space i buildings held by other Federal agencies. The jurisdictional
status of these lands in indicated by the follow ng tabl e:

[ Acres]
Tot al Excl usive Partial Proprie- Un-
torial Known

St. Elizabeth Hospital, Maryland... 307.0 307.0
Public Health Service:

Quarantine stations....... 88.8 .3 6.9 81.6

Hospitals................. 2,942.413 2,917.034 8.679 15. 4 1.3
Conmuni cabl e di sease centers... 147.0 27.0 120.0
National Institutes of Health.. 362. 85 306. 2 35. 15 21.5

Total ............... 3,848.063 3,530.534 70.829 163.8 82.9

Data from questionnaire B.--The only bureau of the Departnent of
Heal t h, Education, and Wl fare which supervises federally owned
property in any of the 3 States covered by this questionnaire is the
Bureau of Medical Services, which has 4 properties in California and
Virginia, 2 being in each State. A such property is acquired and the
status thereof is shown in the follow ng table:
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A general satisfaction with the jurisdictional status quo was
reported. Anobng the advantages of exclusive jurisdiction are |listed
the follow ng: Federal property is not subject to State taxation
aut onobi | es of personnel living on the reservation not subject to
| ocal taxes; disposition of personal effects upon death of patient
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according to departnmental regulations rather than relinqui shnment of
such effects to the local public adm nistrator. Advantages accruing
from hol di ng property under partial jurisdiction and proprietorial
interest include local fire and police protection, lectures on fire
prevention, and trash collection

There are 125 residents and 29 school children residing on the
| ands in question, 63 residents (12 children) in Virginia, and 62
residents (17 children) in California. The rights of State residency
appear to be granted in every case: equal vote, equal schooling, equal
privileges and equal use of facilities.

Vital statistics are maintained locally in all instances; the
| ocal coroner investigates deaths on three reservations, on the fourth
such functions are perfornmed by military authorities.

Notaries are available on the premises in two instances. Were
not on the prem ses they were available at a short distance.

Services of a United States comm ssioner are stated to be
required, and available, only at the San Franci sco hospital.

Local police services are reported required in 2 instances, and
available in only 1 of these cases. It is desired that such services
be made avail able at Norfol k (exclusive jurisdiction, reports that
| ocal police investigate thefts and renove disorderly persons fromthe
premni ses.

Fire protection is available locally on three prem se; on the
fourth, mlitary authorities provide such services.

Agency views. --The Departnent of Health, Education, and Wl fare
i ndicates that prior to this study it had not fornul ated or expressed
its views on appropriate jurisdictional status for the areas it
occupi es. For this and other reasons the practices of the subordinate
agenci es of the Departnment have varied with respect to the
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acqui sition of legislative jurisdiction. The National Institutes of
Heal th and the Bureau of Medical Services, which nanage approxi mtely
ni ne-tenths of the Departnents's |and hol di ngs have acquired excl usive
(or partial) jurisdiction over essentially all of their installations.
The practice of the other agencies has not been uniform Al agencies
seemto be reasonably satisfied with the jurisdictional status quo.
The Department recently has conme to the view that a proprietorial
interest is nost desirable for the large bulk of its properties, and
that a concurrent jurisdiction status is nore desirable in a
relatively fewof its institutions where special problens exist with
repeat to | aw enforcenent.

ATOM C ENERGY COWM SS| ON

Data from questionnaire A --The Atonmi c Energy Comi ssion operates
35 properties totaling 1,605,6817.36 acres. These very in size from
hal f-acre | aboratories to 430, 248-acre testing stations. The
jurisdictional status of these properties is as foll ows:

* *

Date from questionnaire B.--The Atom c Energy Comi ssion occupi es
two properties in the State of California, and none in Virginia or
Kansas. The 2 installations cover approximately 34,905 acres, of
whi ch 24,462 acres were withdrawn fromthe public domain, and 10, 443
acres acquired land; 34,224 acres are held in a proprietorial interest
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only, and 681 acres under partial jurisdictional status.

One of the installations (partial jurisdiction) has no residents,
anot her (proprietorial) 120, with 15 children of military personne
and 18 of civilians. These persons were allowed equal vote, equal use
of State and local facilities, and equal privileges, and their
children were given equal schooling, wit persons domiciled in the
State.

Vital statistics were naintained by |local authorities and
i nvestigations of deaths occurring on the premnm ses were undertaken by
t he | ocal coroner.

Notaries were available at 1 installation and were 24 mles
di stant at the other.

The installation held in a proprietorial interest only reported
no need for a United States comm ssioner; the installation under
parti al
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| egislative jurisdiction replied affirmatively to such need and
reported that a United States comm ssioner was available 40 miles from
the installation.

In the areas held in a proprietorial interest only, police
functions are performed by hired guards who have been deputized as
sheriffs by the local authorities. |n the areas under partial
jurisdiction, police functions are performed by guards who are nenbers
of the California State Hi ghway Patrol. While the Conm ssion
indicates that it does not feel it necessary that guards have such
| ocal status, such status is custonmary policy with the University of
California, a State corporation which operates the installation. It
may be noted that the status apparently would give no authority to the
guards, beyond that possessed by citizens generally, with respect to
nmaking arrests in this area.

In both instances, fire protection is Federal. The installation
whi ch was situated nearer to |local communities had verbal reciprocal
agreenents with these comunities.

Agency views.--The policy of the Atomic Energy Comni ssion has
been to acquire no legislative jurisdiction. Indeed, in the case of
certain lands acquired from ot her Federal agencies which were subject
to the exclusive jurisdiction of the United States, the Conm ssion has
sponsored | egislation which allowed it to retrocede jurisdiction to
the States.

The Atonic Energy Conmi ssion has found that a proprietorial
interest only is entirely satisfactory for all categories of property
operated by that agency. For properties on which communities are
| ocated the Comni ssion considers that a proprietorial interest only
of fers distinct advantages over other jurisdictional categories.

CENTRAL | NTELLI GENCE AGENCY

Data from questionnaire A --The Central Intelligence Agency
reports that it has two properties, both used for foreign radio
noni toring. These properties cover 579.3 acres of acquired | and, al
of which are held in a sinple proprietorial interest, although greater
jurisdiction could have been obtai ned under the applicable State | aws.
Data from questionnaire B.--The Central Intelligence Agency
operates only 1 property located in the 3 selected States, that one
being in California. This is a foreign radio nonitoring station on
483 acres of acquired |land, all held under a proprietorial interest
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only. A broader jurisdiction could have been accepted under the | aws
of California.
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The California station reports that, "W have not experienced
known di sadvant age because of the application of State and | ocal
building, fire and health regulations, or other State or |ocal |aw.
Arrangenents with | ocal authorities and efficiency of administration
doubt | ess have been furthered by our conpliance with | ocal pattern.”

There are no residents on the California property, hence no vita
statistics. Likew se, there has never been an occasion to use the
service of a coroner.

A notary public is not available; the nearest one is situated
about 8 niles away.

There is believed no need for the services of a United States
Conmmi ssioner in the administration of the preni ses.

Services of State police have not been needed, but it is
understood that they will be furnished if needed.

Fire protection is provided by the Central Intelligence Agency.
No reciprocal arrangenents with nearby localities are reported.

Agency views.--The policy of the Central Intelligence Agency with
respect to the acquisition of legislative jurisdiction has been to
acquire no jurisdiction over any of its properti es.

Since, in the view of the Agency, the status of proprietorial--
interest--only is not inconsistent with high security standards, it
favors a proprietorial interest status for all its properties.

FEDERAL COVMUNI CATI ONS COWM SSI ON

Data from questionnaire A --The Federal Comrunications Comni ssion
reports that it operates 12 properties having an area of 1,715.45
acres. Al 12 properties are used as radio nonitoring stations.
this acreage 87.27 is stated to be under the exclusive jurisdiction of
the United States, and the remaining 1,628.18 acres are under a sinple
proprietorial interest only.

Data from questionnaire B.--For radi o nonitoring purposes, the
Commi ssion holds 190 acres of acquired land in a proprietorial

interest in California. It also maintains 7,700 square feet of office
space in that State. In the State of Virginia it occupies 1,020
square feet of office space. It neither holds, supervises, nor uses

any |l and in Kansas.

The Commi ssion feels that the proprietorial status of its
California lands is adequate for the purposes for which they are held.
It notes that no particul ar di sadvantages, problens, or advantages
have arisen fromthe application of State or |ocal |aws.

There are no residents on the premni ses.

Shoul d the occasion arise, a local coroner would investigate
deaths, and records of vital statistics would be kept by the | ocal
aut horities.

110
Notari es are available at only one of the California nonitoring

stations.
Cenerally at the nonitoring stations there is no need for the
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services of a United States conm ssioner. However, at the various
district offices such services are occasionally necessary in
connection with enforcenent matters.

Agency views.--Since 1940 it has been the policy of the
Conmi ssion not to obtain any neasure of legislative jurisdiction over
its land acquisitions.

It is the view of the Conmission a proprietorial interest only is

whol Iy sufficient for the performance of fall its Federal functions.
It is the view of the Conmission a proprietorial interest only is
whol Iy sufficient for the performance of all its Federal functions.

GENERAL SERVI CES ADM NI STRATI ON

Date from questionnaire A --The General Services Adninistration
as the manager of Federal buil dings throughout the United States used
by various Federal agencies for various purposes, including
predom nantly post offices and general office space, supervises a nmuch
| arger nunber of individual pro(3,9904) than any other agency of the
United States, nore than a third (by nunber) of all properties owned
by the Federal Governnent. The use and description of the 3,904
properties reported by General Services Adm nistration, including the
acreage and the jurisdictional status of the holdings are presented in
the follow ng chart:
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VWhile the area GSA properties held in each jurisdictional status
is not specified in the GSA report, it is indicated that 3,616
properties (92.6 percent) are held in an exclusive jurisdiction
status, 32 properties (0.8 percent) in a concurrent jurisdictional
status, 243 (6.2 percent) in a partial jurisdiction status, and 13
(0.4 percent) in a proprietorial interest only status. By applying
these percentages across the board to the total areas of its
properties in each of the categories (buildings, urban | and, and rura
| and) reported by GSA the followi ng results are obtained:

* * * * * * *

Data from questionnaire B.--The areas and jurisdictional statuses
of General Services Administration properties in the States of
Virginia, Kansas, and California, as to which reasonably detail ed
i nformati on was furnished, are as indicated by the follow ng tabl e:

* * * * * * *

I ndi vi dual General Services Adm nistration installations in
California (29 in nunber), the legislative jurisdictional status of
which is known, whatever that jurisdictional status, wi thout exception
indicate that a proprietorial interest status is the nost desirable
for the installation involved. Individual installations in Virginia
(15 in nunber) the jurisdictional status of which is known, nearly al
being in an exclusive status, are approximately evenly divided on
whet her that is the nost desirable status, with half of the
installations favoring | essening the status to one under which the
State woul d be authorized and required to render police and fire
services. Individual installations in Kansas (6 in nunber) the
jurisdictional status of which is known, all but 1 recently acquired
property being in an
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excl usive status, consider exclusive jurisdiction the nost desirable
st at us.

Only one installation (Tecale, Calif.) indicated that there were
any residents on the area. This installation reported a total of 10
residents and no children. Although the installation is held under
exclusive jurisdiction, the report indicated that equal schooling was
available. It likew se disclosed that these residents were granted
equal privileges and equal use of facilities.

In a substantial najority of the cases, vital statistics are
taken and mai ntai ned by local authorities regardless of the status of
cases no occasion has arisen requiring services of a coroner. Only 3
reports show that a local coroner investigates deaths, in 1 instance
by contract with the installation, which had an exclusive jurisdiction
st at us.

Avai l ability of notarial services was reported affirmatively in
20 instances and negatively in 30 cases. This guestion was not
answered in 16 reports. Were no notary was on the installation such
services were generally available within a short distance. In 13
cases these services were perfornmed on areas under exclusive Federa
jurisdiction, notw thstanding the questionable validity of such
not ari zati ons.

Services of a United States commi ssioner were required in only 4
i nstances and a negative report was received in 47 cases. In the four
cases requiring the services of a United States conmi ssioner, such
services were available in the sanme buil ding.

Twenty-seven installations reported a need for |ocal police
services while 24 installations indicated no need for such services.
In none of the 27 reports indicating a need for local police services
was there any indication that such services were in fact rendered.
However, 6 installations reported that the | ocal police were rel uctant
to make arrests or to quell disturbances on the area, thus indicating
that services were rendered in part.

Whet her or not local fire protection was rendered does not appear
to depend upon the jurisdictional status of the land in question
This is substantiated by the fact that 50 installations, 26 of which
are hel d under exclusive Federal jurisdiction, reported that | ocal
authorities furnished fire protection for the area. Only two
installations reported that such protection was rendered by the
Federal Governnment, and no report disclosed a reciprocal arrangenent.

Agency views. --The apparent practice of General Services
Adm nistration and its predecessor agencies with respect to the
acquisition of legislative jurisdiction was until about 1947 to obtain
exclusive jurisdiction over all properties acquired, wthout reference
to the

114

need of the Federal agencies which mght occupy the property. The
practice subsequent to that tinme has not been made known to the
Conmttee but fromthe facts furnished the Comrittee it is surmsed
that exclusive jurisdiction is alnost uniformy required.

The General Services Admnistration did not in the first instance
express any agency opinion as to the desirability of any particul ar
nmeasure of legislative jurisdiction. The opinion anong regional
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counsel, whose views were forwarded, was divided. Anbng those who had
little or no experience with any fromof |egislative jurisdiction

ot her than exclusive, the consensus was to maintain the status quo.
Among those who had substantial experience with | esser forns of
jurisdiction the consensus was in favor of concurrent jurisdiction or
a proprietorial interest only. Later, the General Services

Adm ni stration expressed the view that with anendnent of existing

| egislation so as to pernit appointnment of special police wthout
reference to jurisdictional status a proprietorial interest only would
be sufficient for its properties. |In the absence of such anendnent, a
concurrent legislative jurisdiction status would be desirable for
properties requiring special police service, and a proprietorial
interest for others.

HOUSI NG AND HOVE FI NANCE AGENCY

Date from questionnaire A --The only subagency of the Housing and
Hone Fi nance Agency whi ch occupi es, operates, or supervises properties
of a type to bring themwithin the cognizance of this Committee is the
Publ i ¢ Housi ng Adninistration. That Administration holds an estimted
17, 205. 28 acres (plus certain unascertai ned acreage) of federally
owned | and, on which are |ocated 403 projects, with approxinately
121,879 housing units, of which are approximately 79, 263 are occupi ed.
Some of these projects are located in part on | eased | ands, but the
| eased land is not included in the nmentioned acreage. In addition,
the Public Housing Administration is in charge of and operates housing
projects situated on | and owned by the United States which is under
the supervision of other Governnment agencies, particularly the
Departnent of Defense. The jurisdictional status of nearly all of
this acreage is proprietorial

Data from questionnaire B.--1n the three States to which the
Committee's questionnaire B pertains (California, Kansas, and
Virginia) the Agency hol ds sonething over 7,708 acres of |and,
principally under a proprietorial interest only status, on which are
| ocated 74 housi ng projects.

In California, Kansas, and Virginia, a total of 42,6685 children
are resident on |and of the Agency; 16,263 of this total are children
of civilians, and 26,422 are children of mlitary personnel
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No report is nade of any practice by States or nunicipalities of
di scrim nation against residents of such of these properties as are
under a proprietorial jurisdictional status with respect to voting or
other rights and privileges generally accorded to State residents.
Some such discrimnations are indicated as having been practiced, at
| east in Kansas, with respect to residents of areas under the
exclusive legislative jurisdiction of the United States. |t appears,
however, that in npst instances |and in Kansas and el sewhere utilized
for housing projects by the Agency, though fornmerly under the
exclusive legislative jurisdiction of the State (because of a
provi sion of the Lanham Act (42 U.S.C. 1547)). California, pursuant
to State judicial decisions, apparently pernits the full exercise of
civil rights and privileges by residents of Federal housing projects.
Al'l housing now held by the Agency in Virginiais in a proprietorial
interest only status and no question of denial of civil rights or
privileges arises.

Agency views.--In the view of the Housing and Honme Fi nance Agency
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there is no need for the acquisition of legislative jurisdiction over
Federal housing projects and the practice of the Agency has been to
acqui re none.

| NTERNATI ONAL BOUNDARY AND WATER COMM SSI ON, UNI TED STATES AND MEXI CO

Data from questionnaire A --The nunber of properties owned by the
United States and occupi ed, operated, or supervised by the
International Boundary and Water Conmmission is 7, conprising 99, 284
acres. The jurisdictional status of these lands is reflected in the
foll owi ng tabl e:

Data from questionnaire B.--As the United States does not hold
title to land in Virginia, Kansas, or California under the supervision
of the Commi ssion, there were no responses to questionnaire B Agency
views.--1t is the opinion of the comm ssioner that there is no need
for Federal legislative jurisdiction with respect to the various
categori es of Federal |ands operated by the agency.
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TENNESSEE VALLEY AUTHORI TY

Data from questionnaire A --The properties owned by the United
States and occupi ed, operated, or supervised by the Tennessee Vall ey
Aut hority nunber 487 aggregating 761,226 acres of |and, plus 158, 634
square feet of office space in 3 buildings. Nearly 98 percent of the
total acreage of Tennessee Valley Authority properties is accounted
for by 38 dam and reservoir sites, but substantial areas are utilized
for steam plants, transm ssion substations, radio stations and
nm crowave |inks, general offices, field headquarters, chenical plants,
phosphate mning, river termnate, tree crop nurseries, garages,
general service reservations, quarry sites and tributary watershed
erosi on control.

The jurisdictional status of these lands is an indicated in the
tabl e foll ow ng:

Date from questionnaire B.--OF the three States to which
guestionnaire B pertains, Tennessee Valley Authority has property in
only 1, Virginia, in which are located 4 installations consisting of
part of a reservoir, 2 transm ssion substations, and transm ssion
line, with a total area of 1,211 acres, all of which are in a
proprietorial--interest--only status.

The United States Forest Service gives fire protection to certain
of the prenises, with additional such protection available from State
authorities. The other prenises are given fire protection by a
nei ghboring nunicipality, on a reinbursable basis for any services
actual ly rendered.

Pol i ce services which may be required with respect to any of the
premises fromtinme to tinme, and such ot her governnmental services as
nmay be needed in the case of drowning in the reservoirs are furnished
by |l ocal authorities.

The prenises have no residents, and only one enpl oyee, and have
no requirenent for any governmental services other than those

http://www.constitution.org/juris/fiur/1fj-a.txt (26 of 32) [12/26/2001 9:55:41 PM]



http://www.constitution.org/juris/fjur/1fj-a.txt

menti oned. The Tennessee Vall ey Authority indicates that no probl ens
arise out of the fact that the United States has only a proprietorial
interest in these prenises, with general legislative jurisdiction |eft
inthe State, and it considers this jurisdictional status as best
suited tot he prem ses.
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Agency views.--The Tennessee Valley Authority has policy of not
accepting legislative jurisdiction over lands acquired for its
pur poses, and the United States holds such jurisdiction over only such
of Tennessee Valley Authority's property as was acquired from ot her
Federal agenci es.

UNI TED STATES | NFORMVATI ON AGENCY

Data from questionnaire A --The United States Infornmati on Agency
hol ds five properties, all of which are used for radio transmitter
pur poses. These properties total 5,229.5 acres, all held in a
proprietorial capacity by the United States. It is not stated whether
these lands were in the public domain or were acquired.

Data from questionnaire B.--The United States Infornmati on Agency
hol ds 2 properties in the State of California, each conprising 640
acres. These 1,280 acres of acquired land are held in a proprietorial
interest, and both are used for radio transmtters. No |ands are held
by the agency in Kansas or Virginia.

These installations feel that a proprietorial status is best
suited for their purposes. They do not specify any reasons for this
belief, however. Local |aws and regul ations, they report, have
creat ed neither disadvantages and probl ens nor advant ages.

There are no residents on either of these properties. Notaries
are located within 1 and 5 nmiles of the 2 installations.

The services of a United States comn ssioner are not required.

Li kewi se there is no need for |ocal police services.

Agency views.--In the view of the United States Information
Agency a proprietorial--interest--only status is nost suitable for its
properties. Consequently, the practice of that agency has been to
acquire no legislative jurisdiction over the sites of its
instal |l ati ons.

VETERANS' ADM NI STRATI ON

Data from questionnaire A --The properties owned by the United
States and occupi ed, operated, or supervised by the Veterans'
Admi ni stration nunber 176 installations, plus 14 vacant installation
sites, and are located in all 48 States. The areas occupi ed by these
units in the States vary in size from3 acres to 2,367 acres, with an
average area of 230 acres, and a total area of 43,874 acres. The
nunbers and total approxi mate areas of properties reported to be under
the several types of jurisdiction are indicated in the foll ow ng
t abl e:
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In addition, the Veterans' Adm nistration reports occupancy of
one parcel, consisting of 24.04 acres, owned by the Departnents of the
Arny and Air Force, subject to exclusive jurisdiction, and 1 parcel,
consi sting of 96.2 acres, which nmay be subject to either exclusive or
partial jurisdiction.

Data from questionnaire B.--The Veterans' Adm nistration reported
3 properties in Virginia (totaling 687 acres), 3 in Kansas (totaling
1,117 acres), and 10 in California, including a vacant site of 208
acres (totaling 2,173 acres). These |andholding constitute 5 percent
of the total hol dings reported by the Veterans' Adm nistration, and no
reason appears why they should not constitute a faire sanple of al
Vet erans' Admi nistration properties. The followi ng table summari zes
certain information concerning the properties in the 3 States. The
nmeani ngs of the letters following the jurisdictional designations are
explained in the matter follow ng the table.

Locati on Ar ea Juri sdiction

Vi rginia:
Kecought an
Ri chnond
Roanoke
Kansas:
Topeka:
2 tracts
2d tract
Wadswor t h
Wchita
Cal i forni a:
Li ver nore
Los Angel es
Gakl and
Fresno
Long Beach
Palo Alto
San Fer nando
San Franci sco

The letters in the last colum of the table represent the severa
types of jurisdiction as defined by the Committee: a=excl usive;
b=concurrent; c=partial; and d=proprietorial interest only. The
letter or letters before the first comma after each spell ed-out
specification of jurisdiction in the table indicate the view of the
Assi stant Adm nistrator for Construction, Veterans' Adm nistration,
ass to the character of the jurisdiction of the United States over the
pi ece of property involved; the letter or letters between the first
two commas indicate the view of the manager of the establishnent as to
the jurisdiction had over the property; the next letter or set of
letters indicates
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the view of the General Counsel of the Veterans' Adm nistration; and
the last letter or set of letters indicates the view of the Conmittee
staff. O considerable significance is deened the fact that in only 6
of the 14 cases analyzed did all 4 parties agree on the character of
the jurisdiction held by the United States.

The establi shnent nanagers expressed nearly 100 percent
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satisfaction with the jurisdictional status had by the establishnents
under their supervision, whatever that status mght be. In one

i nstance only did the nmanager of an establishnment suggest the
desirability of a change in its status, from exclusive to concurrent
jurisdiction.

The 14 reported installations each have from 14 to 676 nore or
| ess permanent residents. The total is 2,2337 of whom 175 are
children of school age. |In addition, of course, there are nany
t housands of persons on these installations as patients and sinilar
i nhabi t ant s.

It is indicated by the returns that at 11 of the installations
the pernanent residents are pernmitted to vote in State el ections on
the basis of their residence on the installation involved, whatever
the jurisdictional status of such installation nay be. This privilege
is denied to residents of only three installations.

Wth respect to every installation it is indicated that children
are accepted at local public schools on the sane basis as State
residents, and in only one case is it indicated that the schoo
di strict involved receives Federal assistance (W and in one case that
the children are given Federal transportation to the schoo
(Livernore).

In all but two instances it is reported that residents of the
federal areas receive equal use of State and | ocal governnenta
facilities and equal privileges with persons doniciled in the State
involved. In the two instances which are exceptions it is indicated
in one (Kecoughtan) sinply that residents have access to governnenta
facilities furnished by |ocal and State governnments but are not
granted other privileges usually accorded only to persons domiciled in
the State, such discrimnations in practice have not been applied
agai nst residents of the Federal installation involved, although doubt
is expressed as to whether a discrimnation mght not applied in
certain instances.

In every instance agencies of the appropriate city, county, or
State, maintain vital statistics for the Veterans' Adm nistration
installations which reported to the Conmittee. In all but three cases
the local coroner investigates deaths occurring on the prem ses under
unknown circunstances; in only one of such cases the FBI investigates
(Los Angeles), in another case the circunstances are nade known to the
coroner and there apparently exists conplete cooperation be-
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tween himand the installation authorities, although he has not
conducted a personal investigation in many years (Kecoughtan), and in
the third case no explanation is given beyond the fact that the |oca
coroner does not conduct investigations in connection with such

deat hs.

In all but two cases services of a State notary are avail able on
the prenises, frequently furnished by an enpl oyee of the Veterans'
Adm ni stration.

In three instances where the United States has excl usive
jurisdiction with respect to punishnment for crines (Palo Alto, San
Fer nando, and San Franci sco), the nmanager indicated that there was no
requi rement for the services of a United States comni ssioner in the
adm ni stration of the prenises. This may be expl ained by the fact
that in these 3 instances, and in 6 others, services are rendered to
the prenises by local police, who presunably utilize the |local system
of judicial adm nistration in processing offenders against the | aws.
Anot her explanation may lie in the sonmeti nes consi derabl e di stance of

http://www.constitution.org/juris/fiur/1fj-a.txt (29 of 32) [12/26/2001 9:55:41 PM]



http://www.constitution.org/juris/fjur/1fj-a.txt

installations fromthe nearest comnr ssioner, who may be as for as 35
mles away (Livernore). In 1 of the only 5 cases in which |oca
police do not render services (Roanke) the manager suggests the
advisability of a change in the status of his installation from

excl usive to concurrent jurisdiction

In 9 of the 14 reporting cases the Federal Governnent nmintains
fire-fighting equipnent, but in each instance such equi pnent
apparently is inadequate to cover all possible energencies, since in
each instance arrangenents have been made on a reciprocal or other
basis for assistance fromlocal nunicipal or other fire-fighting
equipment. In the five other cases fire-fighting protection is
furni shed only by equi prent of the local nunicipality.

Agency views.--The policy of the Veterans' Adm nistration with
respect to the acquisition of legislative jurisdiction has for many
years been to acquire exclusive jurisdiction where possible, except as
to office buildings and sone other types of buildings |ocated in
cities.

It was the consensus of the Adm nistration that exclusive Federa
| egi slative jurisdiction except as to sone urban buildings in genera
best suits the requirenents of the Veterans' Adm nistration, although
in some specific instances certain rights should be had by the States
on a concurrent basis.

M SCELLANEQUS AGENCI ES

Various agenci es have reported to the Interdepartnental Conmittee
that their |andholding, if any, either were insubstantial or were
adm ni stered or controlled by other Governnent agencies. Accordingly,
report fromthese agencies are summari zed together.
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The foll owi ng agencies reported that they adm nistered or
controlled no real estate within the purview of the study:

(a) Arlington Menorial Anphitheater Conmi ssion

(b) National Capital PlIanning Comm ssion.

(c¢) Rubber Producing Facilities Disposal Conm ssion

(d) Ofice of Defense Mbilization

(e) Farm Credit Adm nistration, including Governnent-owned

corporate units thereunder

The followi ng agencies reported that they occupied sone
property, generally office space, which was controlled and
adm ni stered by other agencies. These |atter agencies have presunably
i ncluded the amounts thereof in their reports:

(a) Departnent of Labor.

(b) Railroad Retirenent Board.

(c) Federal G vil Defense Administration

(d) Departnent of State.

(e) Federal Power Commi ssion.

(f) Civil Aeronautics Board.

(g) Small Business Adninistration.

(h) Post Ofice Departnent.

The followi ng agency reported relatively small |andhol ding for
which it is charged with the responsibilities of control and
adm ni stration:

Nati onal Advisory Commttee for Aeronautics. The extent of and
types of jurisdiction relative to holdings of NACA can be sunmari zed
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as foll ow

Jurisdiction Nunber of Ar ea
properties

Exclusive......

Concurrent.....

Partial........

Proprietorial ..

[1] Includes 67.77 acres held by pernit from Departnent of the Navy.
[2] Includes 200 acres held by pernit from Departnent of the Air Force.

In addition NACA occupi es 16,000 square feet of space on | ease from
the Departnment of Defense (Air Force), for which no jurisdictional
status was specified. The agency holds 8,869 acres in Virginia under
concurrent jurisdiction, 3,937 acres in California under exclusive
jurisdiction, and no acreage in Kansas.

The agencies listed in the inmedi ately precedi ng paragraphs which
occupi ed property were unaninous in stating that no difficulties had
arisen with respect to the jurisdictional status under which they held
their properties. Accordingly, no agency considered itself in a posi-
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tion to comment upon the desirability of one type of Federa
jurisdiction rather than another.

The St. Lawence Seaway Corporation, in an interimreply to the
Conmittee, reported that the | and acquisition programon behal f of the
Cor poration had been conpleted and that the Corporation itself was not
as yet operating any works upon the St. Lawrence River. The reply
further stated that while the officers and staff of that agency had
been di scussing for sonme tine the various problens which night arise
in connection with security, search, and seizure on the St. Lawence
Ri ver within the boundaries of the seaway, police jurisdiction al ong
the locks and canals of the seaway, and simlar problens, the
Corporation had not as yet arrived at a policy determ nation with
respect to these matters.

Tables I, Il, and Ill, which follow, summarize sone of the
i nformati on obtained fromthe agencies through questionnaires A and B.
Table | contains information as to the anmount of real properly held
countrywi de by Federal agencies and its legislative jurisdictional

status. Table Il contains simlar information with respect to Federa
real property located in the States of Virginia, Kansas, and
California. Table Ill reports the nunber of residents (other than

persons in the mlitary service and innates of institutions) and the
nunber of children living on installations of the various Federal
agencies in the three States concerning which information was sought.
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APPENDI X B

PART A. STATE CONSTI TUTI ONAL PROVI SI ONS AND STATUTES OF
GENERAL EFFECT RELATI NG TO THE ACQUI SI TI ON OF
LEG SLATI VE JURI SDI CTI ON BY THE UNI TED STATES

ALABANMA

The Code of Al abama (adopted by act of the Legislature of
Al abama, approved July 2, 1940) title 59, sections--

Sec. 1. (3147) (626) (19) (19) (22) (24) The United States nay
acquire lands.--The United States may acquire and hold | ands within
the limts of this state, for forts, nmmgazi nes, arsenals, dockyards,
and ot her needful buildings, or either of them as contenplated and
provided by the constitution of the United States, which purchase nmay
be made by contract with the owners, or as hereinafter provided. 1In
li ke manner the United States may acquire and hold | ands, rights of
way, and naterial needed in nmaintaining, operating, or prosecuting
works for the inprovement of rivers and harbors within this state.

Sec. 3. (3162) (2428) (629) (22) (22) Cession of sites covered by
navi gabl e waters. --Wenever the United States desires to acquire title
to land belonging to land belonging to this state, and covered by the
navi gabl e water of the United States, and within the lints of this
state, for the site of a |ighthouse, beacon, or other aid to
navi gati on, and applications made therefor by a duly authorized agent
of the United States, describing the site required for one of the
pur pose aforesaid, then the governor of the state may convey the title
to the United States, and nay al so cede to the United States such
jurisdiction over the same as nay be necessary for the purposes of the
United States; and upon like application the governor may convey to
the United States the title to any |l and belonging to this state and
covered by the navigable waters of the United States upon which any
I i ght house or other aid to navigation has heretofore been erected, and
may al so cede to the United States such jurisdiction over the sane as
may be necessary for the purpose of the United States; but no single
tract shall contain nore than ten acres.

Sec. 18 (3161) (628) (21) (21) (24) (23) CGovernor to cede
jurisdiction; restriction.--The governor, upon application nade to

(127)

128

himin witing on behalf of the United States for that purpose,
acconpani ed by the proper evidence of title in the United States,
describing the lands, is authorized on the part of the state by patent
to be recorded in the office of the secretary of state to cede to the
United States such jurisdiction as he nay deem w se over such | ands,
to hold, to use, and occupy the sane for the purpose of the cession,
and none ot her.

Sec. 19. (3166) Jurisdiction of United States over ceded | ands. --
The jurisdiction heretofore ceded to the United States over any | ands
acquired by it within the State of Al abama, with the consent of the
state, shall be subject to such reservations, restrictions, and
conditions as provided in the act or instrunment of cession relating to
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such acquisition; and shall be subject to the exercise by the state of
such jurisdiction, rights, privileges, or power as may now or
hereafter be ceded by the United States to the state. The jurisdiction
ceded to the United States over any | ands hereafter acquired by it
within the state of alabama, with the consent of the state, pursuant
to the provisions of this title or any other |aw of the state, unless
ot herwi se expressly provided in the act or any other |aw of the state,
unl ess ot herwi se expressly provided in the act or instrunent of
cession, shall be subject to the followi ng reservations, or
conditions. The jurisdiction so ceded shall not prevent the execution
upon such | ands of any process, civil or crimnal, issued under the
authority of this state, except as such process night affect the
property of the United States thereon. The state expressly reserves
the right to tax all persons, firnms, corporations, or associations now
or hereafter residing or |ocated upon such |lands. The state expressly
reserves the right to tax the exercise by any person, firm
corporation, or association situated upon such |lands. The
jurisdiction ceded to the United States shall be for the purposes of
the cession, and none other; and shall continue during the tine the
United States shall be or remain the owner thereof and shall use such
| ands for the purpose of the cession. The state expressly reserves the
right to exercise over or upon any such lands any and all rights,
privil eges, powers, or jurisdiction which may now or hereafter be

rel eased or receded by the United States to the state.

ARl ZONA

The act of March 27, 1951, codified as sections 11-603, and 11-
604 of the 1952 Cunul ative Supplenent to the Arizona Code Annotated,
1939:

(House Bill No. 264)

An act Granting the consent of the State of Arizona to the acquisition
by the United States of land in this for public purposes, and cedi ng
jurisdiction over such | and and over | and reserved fromthe public
domain in this State for mlitary purposes
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Be it enacted by the Legislature of the State of Arizona:

SECTION 1. The consent of the State of Arizona is hereby given
in accordance with the seventeenth clause, eighth section of the first
article of the Constitution of the United States, to the acquisition
by the United States required for the erection of forts, nagazines,
arsenal s, dockyards, and other needful buildings, or for any other
mlitary installations of the governnent of the United States.

SEC. 2 Exclusive jurisdiction over any land in this State so
acquired for any of the purposes aforesaid, and over any public domain
land in this state, nowor in the future reserved or used for nmilitary
pur poses, is hereby ceded to the United States; but the jurisdiction
so ceded shall continue no | onger than the said United States shal
own or |ease such acquired |and, or shall continue to reserve or use
such public donmain land for mlitary purposes.

SEC. 3. As to any land over which exclusive jurisdiction is
herein ceded, the State of Arizona retains concurrent jurisdiction
with the United States, so far, that all process, civil or crininal
i ssuing under the authority of this State or any of the courts or
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judicial officers thereof, may be executed by the proper officers of
the state, upon any person anenable to the sane within the linmts of
such land, in |like manner and |ike effect as if no such cession had
taken pl ace.

SEC. 4. Al laws and parts of lawin conflict with any of the
provi sions hereof are hereby repeal ed.

SEC. 5. EMERGENCY. To preserve the public peace, health, and
safety, it is necessary that this Act beconme i mrediately operative. It
is therefore declared to be an enmergency neasure, to take effect as
provi ded by | aw.

Approved by the GOVERNOR-- March 27, 1951

Filed in the Ofice of the Secretary of State--March 27. 1951.

ARKANSAS

Arkansas Statutes, 1947, title 10, chapter 11, section--

10-1101. Consent to purchase of real property by United States--
Cession of jurisdiction.--The state of Arkansas hereby consents to the
purchase to be nade or heretofore nade, by the United States, of any
site or ground for the erection of any arnory, arsenal, fort,
fortification, navy yard, custonmhouse, |ighthouse, |ock, dam fish
hat cheri es, or other public buildings of any kind whatever, and the
jurisdiction of this States, within and over all grounds thus
purchased by the United States, within the linmts of this State, is
hereby ceded to the United States.
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Provided, that this grant of jurisdiction shall not prevent
execution of any process of this State, civil or crimnal, upon any
person who thereof. [Act Apr. 29, 1903, No. 180, Sec. 2, p. 346; C &
M Dig., Sec. 4565; Pope's Dig., Sec. 5645.]

10-1102. Relinqui shnment of right to tax.--This State rel eases and
relingqui shes her right to tax any such site, grounds or real estate,
and all inprovenents which nay be thereon or hereafter erected
thereon, during the tinme the United States shall be and renain the
owner thereof. [Act Apr. 29, 1903, No. 180, Sec. 2, p. 246; C & M
Dig., Sec. 4565; Pipe's Dig., Sec. 5645.]

10-1103. Consent to acquisition by United States of |and for
river inprovenents, canals and hydroel ectric plants--Cession of
jurisdiction.--The consent of the State of Arkansas is given to the
acqui sition by the United States by purchase or condemation with just
conmpensation or by grant or otherw se, of such lands in the State of
Arkansas as in the opinion of the federal government may be needed for
the construction of dans, reservoirs, floodway, | ocks, canals,
hydroel ectri c power plants, channel inprovenents, channel diversions,
and for such other works as may be necessary for the control of
fl oods, the devel opnent of hydroel ectric power, the irrigation of
| ands, the conservation of the soil, recreation, and ot her benefici al
wat er uses, and the jurisdiction of this state within and over al
grounds thus acquired by the United States. Provided, that this grant
of jurisdiction shall not prevent execution of any processes of this
State, civil or crimnal, on any person who nay be on said prem ses.
[Acts 1939, No. 327, Sec. 1, p,857.]

10- 1104 Lands purchased for national ceneteries.--Cession of
jurisdiction.--The jurisdiction of this State within and over al
| ands purchased by the United States on which national ceneteries nay
be established within the linmts of this State is hereby ceded to the
United States, so far as the permanent encl osures of such national
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ceneteries may extend and no further. [Act Feb. 21, 1867, No. 60,
Sec. 1, p. 153; C & M Dig., Sec. 4553; Pope's Dig., Sec. 5633.]

10- 1107 Congressional authority with respect to fish and gane
regul ations in national forests--Enforcenent.--The consent of the
State of Arkansas is given to the making by Congress of the United
States or under its authority,of al such rules and regul ations as the
federal governnment may determine to be needful in respect to gane
ani mal s, gane an non-gane birds and dish on or in and over national
forest lands within the State of Arkansas, Provided however, that all
such rul es and regul ati ons nmust be approved by the Ganme and fi sh
Conmmi ssi on before such rules and regul ati ons can be enforced. The
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authority to enforce such concurrent rules and regul ations is hereby
extended jointly to the federal government and to the Gane and Fish
Commi ssion. [Acts 1925, No. 230, Sec. 675; Pope's Dig., Subsec. 5648,
6000; Acts No. 272, Sec. 1, p, 711.]

CALI FORNI A

Constitution of the State of California, article XV, section--

Sec. 4. Water Rights of Governnent Agencies.

Whenever any agency of government, local, state, or federal,
hereafter acquires any interest in real property in this State, the
acceptance of the interest shall constitute an agreenent by the agency
to conformto the laws of California as to the acquisition, control
use, and distribution of water with respect to the | and so acquired.

[ New secti on added Novenber 2, 1954.]

Deerings's California Codes, Governnment Code, title |, division
1, chapter 1, sections--

Sec. 125. Coded jurisdiction limted by retrocession. Al
jurisdiction ceded tot he United States by this articles limted by
the terns of any retrocession of jurisdiction heretofore or hereafter
granted by the United States and accepted by the State.

Sec. 126. Consent to acquisition of land by United States;

Condi tions; "Acquisition"; Application of section. Notw thstanding
any ot her provision of |aw, general or special, the Legislature of
California consents to the acquisition by the United States of | and
within this State upon and subject to each and all of the foll ow ng
express conditions and reservations, in addition to any other
conditions or reservations prescribed by | aw

(a) The acquisition nust be for the erection of forts,
nmagazi nes, arsenals, dockyards, and other needful buildings, or other
public purpose within the purview of clause 17 of Section 8 of Article
| of the Constitution of the United States, or for the establishnent
consol i dation and extension of national forests under the provisions
of the act of Congress approved March 1, 1911, (36 Stat. 961) known as
the "Weks Act";

(b) The acquisition nust be pursuant to and in conpliance with
the laws of the United States;

(c) The United States nust in witing have assented to
acceptance of jurisdiction over the | and upon and subject to each and
all of the conditions and reservations in this section and in Section
4 of Article XIV of the Constitution prescribed;

(d) The conditions prescribed in subdivisions (a), (b), and (c)
of this section nmust have been found and declared to have occurred and
to exist, by the State Lands Conmm ssion, and the conmnm ssion
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nust have found and decl ared that such acquisition is in the interest
of the State, certified copies of its orders or resol utions making
such findings and declarations to be filed in the Ofice of the
Secretary of State and recorded in the office of the county recorded
of each county in which any part of the land is situate;

(e) In granting this consent, the Legislature and the State
reserve jurisdiction on and over the land for the execution of civil
process and crimnal process in all cases, and the State's entire
power of taxation including that of each state agency, county, city,
city and county political subdivision or public district of or in the
State; and reserve to all persons residing on such land all civil and
political rights, including the right of suffrage, which they m ght
have were this consent not given

(f) This consent contain use only so long as the | and conti nues
to belong to the United States and is held by it in accordance and in
conmpliance with each and all of the conditions and reservations in
this section prescribed.

(g) Acquisition as used in this section neans: (1) |ands
acquired in fee by purchase or condemation, (2) |ands owned by the
United States that are included in the mlitary reservation by
presidential proclanation or act of Congress, and (3) |easehol ds
acquired by the United States over private |ands or state-owned | ands.

(h) In granting this consent, the Legislature and the State
reserve jurisdiction over the | and, water and use of water with full
power to control and regul ate the acquisition, use, control and
di stribution of water with respect to the | and acquired.

The finding and declaration of the State Lands Comn ssion
provided for in subdivision (d) of this section shall be published
once in a newspaper of general circulation in each county in which the
land or any part thereof is situated and a copy of such notice shall
be personally served upon the clerk of the board of supervisors of
each such county. The State Lands Conmi ssion shall nake rul es and
regul ati ons governing the conditions and procedure of such hearings,
whi ch shall provide that the cost of publication and service of notice
and all other expenses incurred by the com ssion shall be borne by
the United States.

The provisions of this section do not apply to any |and or water
areas heretofore or hereafter acquired by the United States for
mgratory bird reservations i accordance with the provisions of
sections 375 to 380, inclusive, of the Fish and Gane Code. [Anmended by
Stats. 1953, ch. 1856, Sec. 1; Stats. 1955, ch. 649, Sec. 1.]
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Sec. 127. Sane; |Index; Degree of United States jurisdiction.--1In
addition to other records maintained by the State Lands Comni ssi on,
the comi ssion shall prepare and mmintain an adequate index of record
of documents with description of the lands over which the United
States acquired jurisdiction pursuant to Section 126 of this code or
pursuant to any prior state law. Said index shall record the degree
of jurisdiction obtained by the United States for each acquisition.

Government Code, title 3, division 2, part 2, chapter 5, article
4, sections--

Sec. 25420. Acquisition and conveyance of lands to United States
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for mlitary purposes.--Pursuant tot his article, the board of

supervi sors may acquire and convey lands to the United States for use
for any mlitary purposes authorized by any |aw of the United States,

i ncl udi ng permanent nobilization, training, and supply stations.

Sec. 25421. Deternmination of desirability of incurring
i ndebt edness. Wenever the Secretary of War agrees on behal f of the
United States to establish in any county a permanent nobilizati on,
training, and supply station for any mlitary purposes authorized by
any law of the United States, on condition that | and aggregating
approxi mately a desi gnated nunber of acres at such |ocation or
| ocations within the county as he fromtine to tinme selects or
approves be conveyed to the United States with the consent of the
State in consideration of the benefits to be derived by the county
fromthe use of the lands by the United States for such purpose, the
board may determine that it is desirable and for the general welfare
and benefit of the people of the county and for the interest of the
county to incur an indebtedness in an anount sufficient to acquire
land in the county for such purposes.

Sec. 25432. Consent of Legislature. Pursuant to the
Constitution and | aws of the United States, and especially to
paragraph 17 of Section 8 of Article 1 of such Constitution, the
consent of the Legislature is given to the United States to acquire
upon the conditions and for the purposes set forth in this article,
fromany county acting under this article, title to all lands referred
toin this article.

Sec. 25433. Evidence of title: Consent to exclusive |egislation
by Congress: Conditions subsequent. The title shall be evidenced by
a deed or deeds of the county, signed by the chairman of its board of
supervi sors and attested by the clerk of the county under seal, and
the consent of the State is given to the exercise by Congress of
exclusive legislation in all cases over any tracks or parcels of |and
conveyed to it pursuant to this article. The board may insert in
every conveyance nmade pursuant to this article such condition
subsequent as it deens necessary to insure the use of the land by the
United States for the purposes nmentioned in and to carry out the
provisions of this article.
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Governnment Code, title 5, division 1, part 1, chapter 2, article
3, sections--

Sec. 50360. Conveyance of land to United States for federal
pur poses: Acquisition of land. The legislative body of a | ocal
agency may convey |land which it owns within its boundaries to the
United States to be used for federal purposes and may acquire | and for
this purposes pursuant to this article.

Sec. 50362. Conveyance of land for use by War or Navy Depart nent
or as custons and inmm gration offices: Expenditure from general fund
to acquire or inprove land. By a four-fifths vote the legislative
body of a local agency nmay convey land which it owns within the State
to the United States for use by the War Departnent, the Navy
Departnent, or as custons and imrigration offices and may expend noney
fromthe general fund to acquire such land or to inprove the land it
owns or has acquired and desires to convey to the United States.

Sec. 50367. Consent of Legislature given to United States to
acquire land. The consent of the Legislature is given to the United
States to acquire | and upon the conditions and for the purposes set
forth in this article.

Sec. 50370. Exclusive jurisdiction ceded to United States:
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Concurrent jurisdiction reserved for certain purposes. The
Legi slature cedes to the United States exclusive jurisdiction over
| and conveyed pursuant to this article, reserving concurrent
jurisdiction with the United States for the execution of all civil and
crimnal process, issued under authority of the State as if a
conveyance had not been nmade.

Publ i c Resources Code, division 6, part 4, chapter 1, section--

Sec. 8301. Authority to convey tract for site of |ighthouse,
beacon or other navigation aid: Jurisdiction over tract after
conveyance. The Governor, on application therefor by a duty authorize
agent, may convey to the United States any tract of |and not exceeding
10 acres, belonging to the State and covered by navigable waters, for
the site of a |lighthouse, beacon, or other aid to navigation. After
conveyance, the United States shall have jurisdiction over the tract,
subject to the right of the State to have concurrent jurisdiction so
far that all process, civil or crimnal, issued under authority of the
State nmay be executed by the proper officers thereof within the tract,
upon any person anendable thereto, in |ike manner and with |ike effect
as if the conveyance had not been nmade.

Division 6, part 4, chapter 3, section--

Sec. 8401, Authority to grant, transfer and convey property. The
boards of supervisors of the several counties may grant, transfer and
convey without consideration, any real property or interest therein
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now owned or hereafter acquired by any county, to the United States to
be used for national park purposes.

Deering's CGeneral Laws of the State of California, volune II1I,
page 3393:

Act 8835. Validation of Grants to United States for Mlitary or
Naval Purposes. [Stats. 1943, ch. 598.]

AN ACT Val i dating grants by nunicipal corporations or any State
agency to the United States of Anerica for mlitary or naval purposes.

Sec. 1. Gants of property of nunicipal corporation ratified.
Sec. 2. Gants by State agency ratified.

Sec. 1. Gants of property of nunicipal corporation ratified.
Every grant, including |ease, to the United States of Anerica for
mlitary or naval uses, of property of any municipal corporation
heret of ore made by any | egislative body thereof, whether with or
wi t hout consideration and whether or not previous authority for such
grant or |ease existed, hereby is ratified and validated; provided,
that such grant or |ease contains a reservation to the State of
deposits of oil and gas and ot her hydrocarbon and nineral deposits and
of right of way for access to all such deposits as prescribed in
Section 6402 of the Public Resources Code, except in the case where
any such | ands have been granted to such mnunicipal corporation wthout
reserving such deposits to the States.

Sec. 2. Gants by State agency ratified. Every grant and | ease
of real property of the State executed by any State agency to the
United States of Anmerica for mlitary or naval purposes, is hereby
ratified and validated if it was approved by the Governor and if it
reserved to the State the mineral deposits and right of way as
described in Section 1 hereof.

CGen. Laws 107.
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COLORADO

Col orado Revised Statutes 1953, chapter 142, article |, sections--

142-1-1. Consent to acquisition of lands by United States.--The
consent of this state is hereby given to the purchase by the United
States of such ground in the city of Denver, or any other city or
incorporated town in this state, as its authorities may select, for
t he accommpdati on of the United States circuit and district courts,
post offices, land offices, mnts, or other government offices in said
cities or incorporated towns, and also to the purchase by the United
States of such other lands within this state as its authorities may
fromtine to tine select for the erection of forts, mmgazi nes,
arsenal s and ot her needful buildings.

142-1-2. Consent to condemm | and--when notice required.--The
consent of the state of Colorado is hereby given, in accordance with
the seventeenth cl ause, eighth section of the first article of the
constitution of the United States, to the acquisition by the United
States, by pur-
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chase, condemmation or otherwi se, of any land in this state required
for custonhouses, courthouses, post offices, arsenals, or other
bui | di ngs what ever, or for any other proper purpose of the United
States governnment. Before any privately owned land in this state is
acqui red for any purpose other than for customhouses, courthouses,
post offices, arsenals, or other governnental buildings, the United
States shall give witten notice of intention to acquire such land to
the board of county comm ssioners of the county wherein such land is
situated and to the Col orado tax comm ssion, which notice shall be
given at least thirty days prior to the date of such intended

acqui sition

142-1-3. Jurisdiction of United States over |and.--Exclusive
jurisdiction in and over any land so acquired by the United States
shall be and the sane is hereby ceded to the United States for all
pur poses, except the service of all civil and crimnal process of the
courts of this state; but the jurisdiction so ceded shall continue no
| onger than the said United States shall own such | and.

142-1-4. \When jurisdiction vests--tax exenption.--The
jurisdiction shall not vest until the United States shall have
acquired the title to the said | ands by purchase, condemmation or
ot herwi se; and so long as the said |lands shall remain the property of
the said United States when acquired and no |onger, the sane shall be
and continue exenpt and exonerated fromall state, county and
nmuni ci pal taxation, assessnment or other charges which may be | evied or
i nposed under the authority of this state.

CONNECTI CUT

The CGeneral Statutes of Connecticut, Revision of 1949, title I1I,
chapter 7, section--

130. Sites for beacon lights and other buildings. The treasurer
is authorized to execute on behalf of the state and deliver, with the
approval of the governor, to the United States of Anmerica, a deed of
any parcel of |land belonging to the state, for the purpose of the
erection and mai ntenance t hereon of beacon lights and ot her buil di ngs
and apparatus to be used in aid of navigation. Any such deed shal
contain a provision that if such lights, buildings and apparatus are
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not erected thereon within five years fromthe date of such deed, or
if the government of the United States of Anmerica abandons the use of
such land for such purposes, title to such land shall revert to the
state. Jurisdiction of the state over any |and deeded to the United
States under the provisions of this section shall be ceded to the
United States, provided the state shall retain concurrent jurisdiction
with the United
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States, for the sole purpose of serving and executing thereon civil
and crimnal process issued under any provision of the statutes.

Title LVII, chapter 360, section--

7172. United States; ceding jurisdiction to. The consent of the
state of f Connecticut is given, in accordance with the seventeenth
cl ause, eighth section, of the first article of the constitution of
the United States, to the acquisition by the United States, by
purchase, condemmation or otherwise, of any land in this state
requi red for customhouses, courthouses, post offices, arsenals or
ot her public buildings or for any other purposes of the governnent.
Exclusive jurisdiction in and over any |land so acquired by the United
States is ceded to the United States for all purposes except the
service of all civil and crimnal process of the courts of this state;
but the jurisdiction so ceded shall continue no |onger than the United
States shall own such land. The jurisdiction ceded shall not vest
until the United States shall have acquired the title to such | ands by
pur chase, condemmation or otherw se; and, so |ong as such | ands shal
renmain the property of the United States when acquired as aforesaid,
the same shall be exenpt fromall state, county and mnunici pa
taxation, assessnment or other charges.

DELAWARE
Del aware Code Annotated, Title 29, Chapter |, Section--
Sec. 101. Territorial limtation.--The jurisdiction and

sovereignty of the State extend to all places within the boundaries
thereof, subject only to the rights of concurrent jurisdiction as have
been granted to the State of New Jersey or have been or may be granted
over any places ceded by this State to the United States.

Sec. 102. Consent to purchase of land by the United States.--The
consent of the Legislature of Delaware is given to the purchase by the
Governnent of the United States, or under authority of such
governnent, of any tract, piece or parcel of land, not exceeding ten
acres in any one place or locality, for the purpose of erecting
thereon |ighthouses and ot her needful public buildings what soever, and
of any tract, piece or parcel of |and, not exceeding 100 acres in any
one place or locality, for the purpose of erecting thereon forts,
nmagazi nes, arsenals, dockyards and ot her needful buildings, fromany
i ndi vidual s, bodies politic or corporate, within the boundaries or
limts of the State; and all deeds, conveyances, or title papers for
the same shall be recorded as in other cases upon the | and records of
the county in which the and so conveyed nay be situated; and in like
manner may be recorded a sufficient description, by nmetes and bounds,
courses and di stances, of any tracts or legal divisions of any public
| and
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bel onging to the United States, which nmay be set apart by the general
governnent for any or either of the purposes before nentioned, by an
order, patent, or other official docunent or papers so describing such
| and. The consent herein given is in accordance with the ei ghteenth
cl ause of the eighth section of the First Article of the Constitution
of the United States,, and with the Acts of Congress in such cases
made and provi ded.

Sec. 103. Cession of lands to the United States; taxation;
reverter to State.--(a) Wenever the United States shall desire to
acquire atitle to land of any kind belonging to this State, whether
covered by the navigable waters within its linmts or otherw se, for
the site of any light-house, beacon, |life-saving station, or other aid
to navigation, and application is nmade by a duly authorized agent of
the United States, describing the site or sites required therefor, the
Governor may convey the site to the United States, and cede to the
United States jurisdiction over the site. No single tract desired for
any |ight-house, beacon, or other aid to navigation shall contain nore
than ten acres, or for any life-saving station nore than one acre.

(b) Al the lands, rights and privil eges which nay be ceded
under subsection (a) of this section, and all the buil dings,
structures, inprovenents, and property of every kind erected and
pl aced on such lands by the United States shall be exenpt from
taxation so long as the sane shall be used for the purposes nentioned
i n subsection (a) of this section.

(c) The title of any land, which nmay be ceded under subsection
(a) of this section, shall escheat and revert to the State, unless the
construction thereon of the |ight-house, beacon, life-saving station
or other aid to navigation, for which it is ceded, shall be comenced
within two years after the conveyance is nade, and shall be conpl eted
within ten years thereafter

Sec. 104. Execution of process on ceded territory. The
sovereignty and jurisdiction of this State shall extend over any | ands
acquired by the United States under the provisions of sections 101-
103 of this title, to the extent that all civil and crininal process
i ssued under authority of any law of this State may be executed in any
part of the prem ses so acquired, or the buildings or structures
t hereon erected.

FLORI DA

Florida Statutes Annotated, title Il, chapter 6, sections--

6.02 United States authorized to acquire lands for certain
pur poses. --The United States may purchase, acquire, hold, own, occupy
and possess such lands within the limts of this state as they shal
seek to occupy and hold as sites on which to erect and maintain forts,
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nmagazi nes, arsenals, dockyards, and other needful buildings, or any of
them as contenpl ated and provided in the Constitution of the United
States; such land to be acquired either by contract with owners, or in
the manner hereinafter provided.

6. 03 Condemmation of |and when price not agreed upon.--1f the
of ficer or other agent enployed by the United States to make such
purchase and the owner of the | and contenplated to be purchased, as
af oresai d, cannot agree for the sale and purchase thereof, the sane
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may be acquired by the United States by condemmation in the same
manner as is hereinafter provided for condemati on of |ands for other
public purposes, and any officer or agent authorized by the United
States may institute and conduct such proceedings in their behalf.

6. 04 Jurisdiction over such | ands, how ceded to the United
States. --Wienever the United States shall contract for, purchase or
acquire any land within the limts of this state for the purposes
aforesaid, in either of the nodes above nentioned and provided, or
shall hold for such purposes | ands heretofore Iawfully acquired or
reserved therefor, and shall desire to acquire constitutiona
jurisdiction over such | ands for said purposes, the governor of this
state may, upon application made to himin witing on behalf of the
United States for that purpose, acconpani ed by the proper evidence of
said reservation, purchase, contract or acquisition of record,
describing the | and sought to be ceded by conveni ent netes and bounds,
t hereupon, in the name and on behalf of this state, cede to the United
States exclusive jurisdiction over the land so reserved, purchased or
acqui red and sought to be ceded; the United States to hold, use,
occupy, own, possess and exercise said jurisdiction over the sane for
the purposes aforesaid, and none ot her whatsoever; provided, always,
that the consent aforesaid is hereby given and the cession aforesaid
is to be granted and nade as aforesaid, upon the express condition
that this state shall retain a concurrent jurisdiction with the United
States in and over the land or |ands so to be ceded, and every portion
thereof, so far that all process, civil or crimnal, issuing under
authority of this state, or of any of the courts or judicial officers
thereof may be executed by the proper officers thereof, upon any
person anenable to the sane, within the limts and extent of |ands so
ceded, in like manner and to |like effect as if this | aw had never been
passed; saving, however, to the United States security to the property
within said linmts and extent, and exenption of the sanme, and of said
| ands from any taxation under the authority of this state while the
same shall continue to be owned, held, used and occupied by the United
States for the purposes above expressed and intended, and not
ot herwi se.
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6.05 Transfer of title to and jurisdiction over |and owned by
state.--Wenever a tract of |land containing not nore than four acres
shall be selected by an authorized officer or agent of the United
States for the bona fide purpose of erecting thereon a |ighthouse,
beacon, marine hospital or other public work, and the title to the
said | and shall be held by the state, then on application by the said
of ficer or agent to the governor of this state, the said executive nay
transfer to the United States the title to, and jurisdiction over,
said | and; provided, always that the said transfer of title and
jurisdiction is to be granted and nade, as aforesaid, upon the express
condition that this state shall retain a concurrent jurisdiction with
the United States, in and over the |lands so to be transferred, and
every portion thereof, so far that all process, civil or crimnal,

i ssuing under authority of this state or any of the courts or judicial
of ficers thereof, may be executed by the proper officer thereof, upon
any person anenable to the sane, within the limts and extent of the

| ands so ceded, in |like manner and to |like effect as if this | aw had
never been passed; saving, however, to the United States, security to
their property within said limts or extent. The said |ands shal
hereafter remain the property of the United States and be exenpt from
taxation as long as they be needed for said purposes.
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Title VI, chapter 46, section--

46. 12 Mlitary, naval or other service as residence.--Any person
in any branch of service of the governnent of the United States,
including mlitary and naval service, and the husband or the wife of
any such person, if he or she be living within the borders of the
State of Florida, shall be deened prima facie to be a resident of the
State of Florida for the purpose of mmintaining any suit in chancery
or action at law Laws 1943, c¢. 21966, Sec. 1.

GECRG A

Constitution of the State of Georgia of 1945, article VI, section
X'V, chapter 2-49--

2-4901. (6538) paragraph 1. Divorce cases.--Divorce cases shal
be brought in the county where the defendant resides, if a resident of
this state; if the defendant be not a resident of this state, then in
the county in which the plaintiff resides, provided, that any person
who has been a resident of any United States Arny Post or nilitary
reservation within the State of Georgia for one year next preceding
the filing of the petition may bring an action for divorce in any
county adjacent to said United States Arnmy Post or military
reservation.
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The Code of Georgia of 1933, sections--

15-301. (25) Cession to the United States of land for public
buil dings, forts, etc.--The consent of the State is hereby given, in
accordance with the 17th cl ause, section 8, of article 1, of the
Constitution of the United States, to the acquisition by the United
States, by purchase, condemation or otherwi se, of any lands in this
State which have been or nay hereafter be acquired for sites for
custonms houses, courthouses, post offices, or for the erection of
forts, nmgazi nes, arsenals, dockyards, and other needful buil dings.
(Acts 1906, p. 126; 1927, p. 352.)

15-302. (26) Jurisdiction.--Exclusive jurisdiction in and over
any |l ands so acquired by the United States is hereby ceded to the
United States for all purposes except service upon such |lands of all
civil and criminal process of the courts of this State; but the
jurisdiction so ceded shall continue no |longer than said United States
shall own such lands. The State retains its civil and crimna
jurisdiction over persons and citizens in said ceded territory, as
over other persons and citizens in this State, except as to any ceded
territory owned by the United States and used by the Departnent of
Def ense, but the State retains jurisdiction over the regul ati on of
public utility services in any ceded territory. Nothing herein shal
interfere with the jurisdiction of the United States over any natter
or subjects set out in the acts of Congress donating noney for the
erection of public buildings for the transaction of its business in
this State, or with any laws, rules, or regulations that Congress nmay
adopt for the preservation and protection of its property and rights
in said ceded territory, and the proper naintenance of good order
therein. (Acts 1890-1, p. 201; 1927, p. 352, p. 264.)

15-303. Tinme of vesting of jurisdiction; redenption of |ands
fromtaxation.--The jurisdiction hereby ceded shall not vest until the
United States shall have acquired the title to the said | ands by
purchase, condemnation, or otherw se; and as long as the said |ands
shall remain the property of the United States when acquired as
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af oresaid, and no | onger, the sane shall be and continue exenpt and
exonerated fromall State, county, and nunicipal taxation, assessnent,
or other charges which nmay be |levied or inposed under authority of the
State. (Acts 1927, p. 352.)

30-107. (2950) Period of petitioner's residence in State.--No
court shall grant a divorce of any character to any person who has not
been a bona fide resident of the State six nonths before the filing of
the application for divorce: Provided, that any person who has been a
resident of any United States arnmy post or military reservation within
the State of Georgia for one year next preceding the filing of the
petition may being an action for divorce in any county adjacent to
sai d

142

United States arny post or mlitary reservation. (Acts 1893, p. 109;
1939, p. 203; 1950, p. 429.)

45-336. Federal ganme regul ations on United States Governnent
| ands in Georgia; consent of State.--The consent of the Genera
Assenbly is hereby given to the making by Congress of the United
States, or under its authority, of all such rules and regul ations as
the Federal Government shall determine to be needful in respect to
game ani nal s, gane and non-gane birds, and fish on such lands in the
northern part of Georgia as shall have been, or may hereafter be,
purchased by the United States under the terns of the Act of Congress
of March 1, 1911, entitled, "An Act to enable any State to cooperate
with any other State or States or with the United States for the
protection of the watersheds of navigable streans and to appoint a
conmm ssion for the acquisition of lands for the purpose of conserving
the navigability of navigable rivers" (36 United States Statutes at
Large, page 961), and Acts of Congress supplenentary thereto and
anendatory thereof, and in or on the waters thereof. (Acts 1922,
p. 106.)

| DAHO

| daho Code containing the General Laws of Annotated (Published by
authority of Laws 1947, chapter 224) chapter 7, sections--

58-701. Mlitary | ands--Yell owstone National Park |ands--
Cession--Jurisdiction for execution of process reserved.--Pursuant to
article 1, section 8, paragraph 17, of the Constitution of the United
States, consent to purchase is hereby given, and exclusive
jurisdiction ceded, to the United States over and with respect to al
| ands enbraced within the mlitary posts and reservati ons of Fort
Sher man and Boi se Barracks, together with such other lands in the
state as may be now or hereafter acquired and held by the United
States for military purposes, either as additions to the said posts or
as new mlitary posts or reservations which nay be established for the
common defense; and, also, all such lands within the state as may be
included in the territory of the Yell owstone National Park, reserving,
however, to the state a concurrent jurisdiction for the execution,
upon said lands, or in the buildings erected thereon, of all process,
civil or crimnal, lawfully issued by the courts of the state, and not
i nconpatible with this cession. [1890-1891, p. 40, Sec. 1; reen
1899, p. 22, Sec. 1; reen. RC & C L., Sec. 27; C. S, Sec. 70;

I.C. A, Sec. 56-601.]

58-702. Consent to purchases by United States--Jurisdiction for

execution of process reserved.--Consent is given to any purchase
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al ready nade, or that may hereafter be made, by the governnment of the
United States, of any lots, or tracts of land, within this state, for
the use of such governnent, and to erect thereon and use such

bui | di ngs,
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or other inprovenents, as may be deemed necessary by sai d governnent;
and over such |ands and the buildings, or inprovenents, that are, or
may be, erected thereon, the said governnent shall have entire contro
thereon all process, civil or crimnal, lawmfully issued by the courts
of this state, and not inconpatible with this cession. [1895, p. 21,
Sec.1; reen. 1899, p. 235, Sec. 1; reen. RC. & C L., Sec. 28, CS.
Sec. 71; |I.C. .A, Sec. 56-602.]

58-705. Consent to | and purchase for migratory | abor hones
proj ects--Jurisdiction.--Consent is given to any purchase already
made, or that may hereafter be made, by the government of the United
States of any lots, or tracts of land within this state, for mgratory
| abor hones projects; and over such |ands and the buil di ngs or
i mprovenents that are, or may hereafter be, erected thereon the United
States shall have entire control and jurisdiction, except that the
state shall have jurisdiction to execute thereon any process, civil or
crimnal, lawfully issued by the courts of this state, and not
i nconpatible with this cession. [1943, ch. 152, Sec. 1, p. 308.]

I LLINO S

The two acts of July 10, 1953, repealed all other pertinent
st at ut es.

An act to repeal "An Act ceding to the United States exclusive
jurisdiction over certain |ands acquired for public purposes within
this State, and authorizing the acquisition thereof", approved Apri
11, 1899

Be it enacted by the People of the State of Illinois, represented
in the General Assenbly:

SECTION 1. "An Act ceding to the United States excl usive
jurisdiction over certain |ands acquired for public purposes within
this state, and authorizing the acquisition thereof," approved Apri
11, 1899, is repealed. (Approved July 10, 1953. Ill.Rev. Stat., Vol
2, p. 1430.)

An act to repeal "An Act in relation to the acquisition of land in the
State by the United
States for governnental purposes", approved June 30, 1923

Be it enacted by the People of the State of Illinois, represented
in the General Assenbly:

SECTION 1. "An Act in relation to the acquisition of land in the
State by the United States for governnmental purposes," approved June

30, 1923 is repeal ed. (Approved July 10, 1953. IIll. Rev. Stat.,
Vol . 2, 143.)
Jones Illinois Statutes Annotated, chapter 137, sections--

An act granting to the Governnment of the United States the right to
enter upon and take possession of such small tracts or parcels of |and
lying within the State of Illinois, and on the waters of the Chio and

http://www.constitution.org/juris/fjur/1fj-ba.txt (14 of 83) [12/26/2001 9:56:12 PM]



http://www.constitution.org/juris/fjur/1fj-ba.txt

Wabash rivers, as may be necessary to facilitate the inprovenent of
said rivers. (Approved April 15, 1875. In force July 1, 1875. L.
1875 p. 88.)
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Preanbl e. Wereas, the governnent of the United States has
begun, and will probably continue the inprovenent of the Chio and
Wabash rivers; and whereas, it may be advisable, for the renoval of
all doubts as to the right of the general governnent to acquire real
estate and establish public works within the linmts of any State
wi t hout the consent of such State: therefore,

137. 02 Consent of State given United States to enter land to
i mprove Chio and Wabash rivers.] SECTION 1. Be it enacted by the
People of the State of Illinois, represented in the General Assenbly,
That the consent of the State of Illinois be and is hereby given to
the governnment of the United States to enter upon such small parcels
or tracts of land lying on the bank of the Chio and Wabash rivers,
within the State of Illinois, as may be necessary for the construction
of | ocks, |ock-keepers' dwellings, and abutnments or other works, to be
used to facilitate the inprovenent of the channels of said rivers.

137.03 Eminent donmin.] Sec.2. Al cases of danmmges that may
ari se under the provisions of this Act shall be settled as provided
for in "An Act to provide for the exercise of the right of eninent
domai n," approved April 10, 1872. In force July 1, 1872.

For act referred to in text of this section, see 109. 248--

109. 261.

137. 04 Exclusive jurisdiction ceded.] Sec.3. Exclusive
jurisdiction is hereby ceded to the United States over all or any
| ands acquired under the provisions of this Act.

I NDI ANA

Burns Indiana Statutes Annotated (1951 Repl acenent), title 62,
chapter 10, sections--

62- 1001 [13993]. Jurisdiction ceded to United States.--The
jurisdiction of this state is hereby ceded to the United States of
America over all such pieces or parcels of land within the linmts of
this state as have been or shall hereafter be selected and acquired by
the United States for the purpose of erecting post-offices, custom
houses or other structures exclusively owned by the general governnent
and used for its purposes: Provided, That an accurate description and
pl at of such | ands so acquired, verified by the oath of some officer
of the general government having know edge of the facts, shall be
filed with the governor of the state; And, provided further, That this
cession is upon the express condition that the state of |ndiana shal
so far retain concurrent jurisdiction with the United States in and
over all lands acquired or hereafter acquired as aforesaid that all
civil and criminal process issued by any court of conpetent
jurisdiction or officer having authority of law to issue such process,
and all orders nmade by such court or any judicial officer duly
enpowered to nmake such orders necessary to be served upon any person
nmay be executed upon said
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| ands, and in the buildings that may be erected thereon, in the sanme
way and manner as if jurisdiction had not been ceded as aforesaid
[Acts 1883, ch. 7, Sec. 1, p. 8]

62- 1002 [13994]. Exenption fromtaxation-Linitations,--The |ands
af oresai d, when so acquired, shall forever be exenpt fromall taxes
and assessnents so long as the sane shall renmain the property of the
United States: Provided, however, That this exenption shall not extend
to or include taxes levied by the state of Indiana upon the gross
recei pts or inconme of any person, firm partnership, association, or
corporation which is received on account of the performance of
contracts or other activities upon such lands or within the boundaries
thereof. [Acts 1883, ch. 7, Sec.2, p. 8; 1901, ch. 158, Sec. 1, p.

344; 1941, ch. 211, Sec. 1, p. 641.]

62- 1003 [13995]. Light-house sites--Jurisdiction ceded to United
States.--Whenever the United States desires to acquire title to |and
bel onging to the state, and covered by the navigable waters United
States, within the limts thereof, for the site of a |ight-house,
beacon, or other aid to navigation, and application is nade by a duly
aut hori zed agent of the United States, describing the site required
for one [1] of the purposes aforesaid, then the governor of the state
is authorized and enpowered too convey the title to the United States,
and to cede to the said United States jurisdiction so far that al
process, civil or crimnal, issuing under the authority of the state,
may be executed by the proper officers thereof upon any person or
persons amenable to the same, within the linmts of the |and so ceded,
in like manner and to like effect as if this act [section] had never
been passed. [Acts 1875 (Spec. Sess.), ch. 14, Sec. 1, p. 60.]

62- 1007 [13999]. Condemnation by United States for river
i mprovenents. - -\Wenever the United States shall begin the inprovenent
of any navigable river within or bordering upon this state, by neans
of |l ocks, dans and adjustable chutes, the consent of the state of
Indiana is hereby given to the acquisition, be the United States, by
purchase or by condemmation, in the nanner hereinafter provided, of
any | ands, buildings, or other property necessary for the purpose of
erecting thereon dans, abutnents, |ocks, |ock-keepers' houses, chutes,
and ot her necessary structures for the construction and mai ntenance of
sl ack-wat er navigation on said | and or |ands, buildings and ot her
property, when purchased or acquired as provided by this act [ Secs.
62-1007--62-1009], and shall exercise jurisdic-
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tion and control over the sane. [Acts 1875 (Spec. Sess.), ch 34, Sec.
1, p. 81.]

62- 1008 [1400]. Proceedings, how had.--1f the United States
shall determine to take the |I|ands, buildings or other property
necessary for the purposes nentioned in the preceding section, and can
not agree with the owner or owners of such |and, buildings or other
property as to the anount of conpensation to be made for such taking,
the circuit court having jurisdiction in the county where such | ands,
buil di ngs or other property are situated, upon application by either
the United States or the said owner or owners, or any one in behalf of
either, shall appoint three [3] disinterested freehol ders to ascertain
and determ ne the anmount of conpensation to be paid to such owner or
owners who shall make a report to the said court of their award, on or
before the first termnext after their appointnent: Provided, That the
said United States shall not be authorized to take possession or use
or occupy the lands, buildings or other property taken under the
provision of this section until the anmount of said award shall be paid
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to the owner or owners thereof: An provided, further: That the said
court may set said the report of said viewers, upon being satisfied
that the anmount of said award is excessive. [Acts 1875 (Spec.
Sess.), ch. 34, Sec. 2, p. 81.]

62- 1010 [14002]. United States may purchase for ohio or Wabash
Ri ver inprovenments.--The consent of the |egislature of the state of
Indiana is hereby given to the purchase, by the governnment of the
United States, or under the authority of the same, of any tract, piece
or parcel of land fromany individual or individuals, bodies politic
or corporate, on the banks of the Chio or Wabash River, within the
limts of this state, for the purpose of creating thereon |ocks, dams,
abut ments, | ock-keepers' dwellings, or other structures which may be
necessary in connection with the i nprovenent of the said river; and
all deeds and conveyances of title-papers for the sane shall be
recorded as in other cases upon the |and records of the county in
whi ch the |l ands so conveyed nay be--the consent herein and hereby
gi ven being in accordance with the seventeenth clause of the eighth
section
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of the first article of the Constitution of the Unites States, and
with the acts of congress in such cases made and provided. [Acts
1877, ch. 50, Sec. 1, 90.]

62- 1011 [14003]. Condemnation.--In case of failure of the United
States to agree with the owner or owners of any such land as the
United States may deem necessary for the purposes naned in the
precedi ng section, within this state, it shall be lawful for the
United States to apply for the condemmation of such, |and, not
exceeding ten [10] acres in any one [1] place, by petition to any
judge of a court of record of this state in or nearest to the county
where the land nay be situated, either in termtine or vacation,
notice of the time and place of such application having been first
duly given by publication for thirty [30] days prior to the day of
such application in sone newspaper of general circulation published in
the county where the land lies, or, if the owner or owners reside in
the state of Indiana, by personal service upon the owner or owners of
such land at |east twenty [20] days prior to such application, and
thereupon it shall be lawful for such judge to appoint three [3]

di sinterested freehol ders of the county where such land lies as
conmi ssi oners, who, having been first duly sworn to well and truly
apprai se the damages due the owner or owners of said | and so proposed
to be taken, shall report, in witing, to said judge the anount of
damages to be paid to the owner or owners of said |and, the title of
said land shall vest in the United States. Exclusive jurisdiction and
right of assessnent and taxation is hereby ceded to United States over
an | ands acquired under the provisions of this act [Secs. 62-1010--62-
1012] and over the buildings or property of the United States situated
thereon [Acts 1877, ch. 50, Sec. 2, p. 90.]

62- 1012 [14004]. Process of state courts.--This act [Secs. 62-
1010--62-1012] shall not be construed in such manner ass to debar or
hi nder the process of any court or judge of this state from running
within the boundaries of the |ands so acquired by the United States,
or over any part of such land, for any longer tinme than the said | ands
shall be used for the purposes after said. {Acts 1877, ch. 50, Sec. 3,
p. 90.]

62- 1013 [14005]. Condemnation by United States.--Wenever the
United States of Anerica shall desire to acquire title to a tract of
land in the state of Indiana, for any purposes, and the said state
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shal |l have given its consent to such acquisition, it shall be | awful
for the said United States to acquire title to such tract of and by
condemation in the manner hereinafter provided. [Acts 1875, ch. 115,
Sec. 1, p. 163.]
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62-1021. Consent of state to acquisition of |and.--The consent
of the state of Indiana is hereby given to the acquisition by the
United States of America by purchase,gift, or condemation with
adequat e conpensation such lands in the state of Indiana as the United
States of Anerica may desire to purchase and acquire, pursuant to any
act of Congress for the acquisition, establishnent, maintenance, and
devel oprment of fish hatcheries, wild |ife preserves, forest preserves,
or for agricultural, recreational, or experinental uses. [Acts 1937,
ch. 52, Sec. 1, p. 291.]

62-1022. Powers granted United States of America.--The United
States of Anerica is hereby granted all the power and authority
necessary for the mai ntenance, devel opnent, control, and
adm ni stration of such |l ands as nmay be acquired by virtue of this act
[ Secs. 62-1021--62-1027] through its officers, agents, or enployees,
or through cooperative agreenent with the departnent of conservation
of the state of Indiana, except as herein otherw se provided. [Acts
1937, ch. 52, Sec. 2, p. 291.]

62-1024. Concurrent jurisdiction--Exclusive rights retained by
state--Exception.--(a) The state of I|ndiana shall retain concurrent
jurisdiction with the United States in and over |ands so acquired, so
far that civil process in all cases and such crinminal process as nay
i ssue under the authority of the state of Indiana agai nst and person
charged with the conmmi ssion of any crinme, without or within said
jurisdiction, may be executed thereon in the sane manner as if this
act [Secs. 62-1021--62-1027] had not been passed.

(b) The state of Indiana shall retain the exclusive right to
regulate the taking, killing, or hunting of wild birds or wild
animals, except mgratory birds, on any and all |and acquired by the
United States under the provisions of this act in the same nanner and
to the sane extent as it may lawfully regulate the taking, killing, or
hunting of wild birds or wild animals on | and owned by the state and
used for conservation purposes. [Acts 1937, ch. 52, Sec. 4, p. 291.]

| OMA

The Code of lowa, 1954, title 1, chapter 1, sections--

1.2 Sovereignty. The state possesses sovereignty coextensive
with the boundaries referred to in section 1.1, subject to such rights
as may the boundaries referred to in section 1.1, subject to such
rights as may at any tine exist in the United States in relation to
public lands, or to any establishnment of the national governnent.
[C51, Sec. 2; R60, Sec. 2; C73, Sec. C97, Sec. 2; C24, 27, 31, 35, 39,
Sec. 2; C46, 50, Sec. 1.2].

1.3 Concurrent jurisdiction. The state has concurrent
jurisdiction on the waters of any river or |ake which forns a conmon
boundary be-
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tween this and any other state. [C51l, Sec. 3; R60, Sec. 3; C79, Sec.
3; C24, 27, 31, 39, Sec. 3; C46, 50, Sec. 1.3].

See act of congress, Aug. 4, 1846 [9 Stat. L, p.56].

1.4 Acquisition of lands by United States. The United States of
America may acquire by condemmation or otherwise for any of its uses
or purposes any real estate in this state, and nmay exercise
jurisdiction there over but not to the extent of linmting the
provisions of the laws of this state.

This state reserves, when not in conflict with the constitution
of the United States or any |aw enacted in pursuance thereof, the
right of service on real estate held by the United States of any
notice or process authorized by its |aws; and reserves jurisdiction,
except when used for naval or military purposes, over all offenses
committed thereon against its |laws and regul ati ons and ordi nances
adopted in pursuance thereof.

Such real estate shall be exenpt fromall taxation, including
speci al assessnents, while held by the United States except when
taxation of such property is authorized by the United States. [ R60,
Subsec. 2197, 2198; C73, Sec. 4; S13, Subsec. 4a-4d, 2024c; C24, 27,
31, 35, 39, Sec. 4; 46, 50, Sec. 1.4].

Title XVI, chapter 427, section--

427.1 Exenptions. The follow ng classes of property shall not
be taxed:

1. Federal and state property. The property of the United States
and this state, including university, agricultural college, and schoo
| ands. The exenption herein provided shall not include any rea
property subject to taxation under any federal statute applicable
thereto, but such exenption shall extend to and include all nachinery
and equi prrent owned exclusively by the United States or any corporate
agency or instrunentality thereof without regard to the manner of the
af fi xati on of such machinery and equi pnment to the |and or buil ding
upon or in which such property is located, until such tinme as the
congress of the United States shall expressly authorize the taxation
of such nachi nery and equi pnent.

KANSAS

General Statutes of Kansas, Annotated, 1949 (Authenticated by the
Attorney General and Secretary of State of the State of Kansas)

Chapter 27, article 1 sections--

27-101. Consent given to the United States to acquire |land. That
the consent of the state of Kansas is hereby given, in accordance with
the provisions of paragraph nunber seventeen, section eight, article
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one of the Constitution of the United States, to the acquisition by
the United States, by purchase, condemmation or otherw se, of any |and
in the state of Kansas, which has been, or may hereafter be, acquired
for custom houses, courthouses, post offices, national ceneteries
arsenal s, or other public buildings, or for other purpose of the
governnment of the United States. [L. 1927, ch. 206, Sec. 1; March
17.]

27-102. Jurisdiction. The exclusive jurisdiction over and
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within any | ands so acquired by the United States shall be, and the
same is hereby, ceded to the United States, for all purposes; saving,
however, to the state of Kansas the right to serve therein any civil
or crimnal process authority of the state, in any action on account of
rights acquired, obligations incurred or crinmes committed in said
state, but outside the boundaries of such | and; and saving further to
said state the right to tax the property and franchi ses of any
railroad, bridge or other corporations within the boundaries of such
| ands; but the jurisdiction hereby ceded shall not continue after the
United States shall cease to own said |ands. [L. 1927, ch. 206, Sec.
2; March 17.]

27-102a. Exenption fromtaxation. That the jurisdiction hereby
ceded shall not vest until the United States shall have acquired the
title to said lands; and as |long as said | ands shall remain the
property of the United states, the sane shall be exenpt from al
state, county and nunicipal taxes. [L. 1927, ch. 206, Sec. 3; March
17.]

27-102b. Taxing certain property upon mlitary reservations. The
property of any private corporation engaged in the business of owning
or operating housing projects upon United States nmilitary reservations
inthis state shall be assessed and taxed annually, and the county in
whi ch the housing project |ies geographically as determ ned by the
descriptions set out in chapter 18 of the General Statutes of 1949
shal | have jurisdiction over such housing projects for the purposes of
taxation. [L. 1951, ch. 506, Sec. 1; Feb. 28.]

27-102c. Sane; property declared personalty; collection. For
the purposes of valuation and taxation, all buildings,, fixtures and
i mprovenents of such housing projects on such mlitary reservations
are hereby declared to be personal property and shall be assessed and
taxed as such, and the taxes inposed on such buildings, fixtures and
i mprovenents shall be collected by levy and sale of the interest of
such owner, in the sanme nmanner as provided in other cases for the
coll ection of taxes on personal property. [L. 1951, ch. 506, Sec. 2,
Feb. 28.]

Chapter 60, article 15, section--

60-1502. Residence of plaintiff.--The plaintiff in an action for
di vorce nust have been an actual resident in good faith of the state
for
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one year next preceding the filing of the petition, and a resident of
the county in which the action is brought at the tinme the petition is
filed, unless the action is brought in the county where the defendant
resi des or may be sumoned: Provided, That any person who has been a
resident of any United States armnmy post or military reservation within
the state of Kansas for one year next preceding the filing of the
petition may bring an action for divorce in any county adjacent to
said United States arny post or mlitary reservation. [L. 1909, ch
182, Sec. 662; R S. 1923, Sec. 60-1502; L. 1933, ch. 216, Sec. 1; June
5.]

KENTUCKY
Kentucky Revised Statutes, 1953, as anmended by the Act of March
13, 1954, sections--

SECTION 1. KRS 3.010 is anended to read as follows: "The
Commonweal t h of Kentucky consents to the acquisition by the United
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States of all |ands an appurtenances in this state, by condemati on,
gift or purchase, which are needful to their constitutional purposes,
but said acquisition shall not be deened to result in a cession of
jurisdiction by this Commonwealth."

SECTION 2. Wenever the United States, or any agency thereof,
shal | request the Conmonwealth to cede jurisdiction over any areas, it
shall be the duty of the Governor to transmt such request to the next
session of the General Assenbly for such action as it nmay deem proper.

SECTION 3. Wienever the United States accepts the cession of
jurisdiction over any area, the letter of acceptance shall be entered
upon the Executive Journal

SECTION 4. The Commonwealth consents to any retrocession by the
United States of lands within its geographical boundaries whenever the
United States shall have ceased to exercise exclusive or special
jurisdiction over such lands. Inter alia, the conveyance of |ands to
private owners shall be deened to constitute a retrocession of
jurisdiction.

Approved March 13, 1954.

3.020 [2376a-1; 2376b-1; 2376c-1,2376e-2; 2739f-2; 2739f-8;
3766e-17; 3766e-30] Jurisdiction retained for execution of process.
Kentucky retains jurisdiction for the execution of process, issued
under its authority, over all lands in Kentucky heretofore or
hereafter ceded to or acquired by the United States for the erection
or establishnent of post offices, custom houses, courthouses, |ocks,
dans, canals, parks, ceneteries or forest reserves.
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LOUI SI ANA

Loui si ana Revised Statutes of 1950, title 52, chapter 1,
section--

Sec. 1. Consent of state to acquisition.--The United States, in
accordance with the seventeenth cl ause, eighth section of the first
article of the Constitution of the United States, may acquire and
occupy any land in Louisiana required for the purposes of the Federal
Governnent. The United States shall have exclusive jurisdiction over
the property during the tine that the United States is the owner or
| essee of the property. The property shall be exenpt from al
taxation, assessnments, or charges |evied under authority of the
st at e.

The state may serve all civil and crininal process issuing under
authority of Louisiana on the property acquired by the United States.

(Source: Acts 1892, No. 12, Secs. 1, 2; Acts 1942, No. 31, Sec. 1.)

Title 56, chapter 2, section--

Sec. 711. Protection of watersheds of navigable streans.--The
consent of the State of Louisiana is given to the Congress of the
United States to nake or to authorize the proper authorities of the
Governnent of the United States to make such rules and regul ati ons as
the Governnent of the United States determ nes to be needful in
respect to ganme aninals, fish, and gane and non-gane birds on such
lands and in the waters thereof situated in the state as are purchased
by the United States under the terns of the Act of Congress of March
1, 1911, entitled "An Act to enable any State to cooperate with any
other state or with the United States for the protection of the
wat er sheds of navi gable streans and to appoint a conm ssion for the
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acqui sition of lands for the purpose of conserving the navigability of
navi gabl e rivers", and Act of Congress supplenentary thereto and
anendat ory t hereof.

(Source: Acts 1940, No. 52, Sec. 1.)

MAI NE

Revi sed Statutes of the State of Miine, 1954, chapter 1,
sections- -

SEC. 1. Sovereignty and jurisdiction.--The jurisdiction and
sovereignty of the state extend to all places within its boundari es,
subj ect only to such rights of concurrent jurisdiction as are granted
over places ceded by the state to the United States. (R S. c. 1, Sec.
1.)

SEC. 2. Sovereignty in space.--Sovereignty in the space above
the lands and waters of the state is declared to rest in the state,
except where granted to and assuned by the United States pursuant to a
constitutional grant fromthe people of this state. (R S. c¢. 1, Sec.
2.)

SEC. 5. State processes executed i places ceded.--Cvil
crimnal and military processes, lawfully issued by an officer of the
state, may
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be executed in places ceded to the United States, over which a
concurrent jurisdiction has been reserved for such purpose. (R S. c.
1, Sec. 5.)

SEC. 6. Governor may cede not exceeding 10 acres to the United
States; conpensation to owner.--The governor, with the advice and
consent of the council, reserving such jurisdiction, nmay cede to the
United States for purposes naned in its constitution any territory not
exceedi ng 10 acres, but not including any highway; nor any public or
private burying ground, dwelling house or neeting house, without
consent of the owner. |If conpensation for land is not agreed upon,
the estate nay be taken for the intended purpose by paynent of a fair
conpensation, to be ascertained and determned in the same nanner as,
and by proceedings simlar to those provided for ascertaini ng damages
in locating highways, in chapter 89. (R S. c¢. 1, Secs. 6, 7.]

SEC. 7. Governor may purchase or take land for forts, etc., and
may cede to the United States; conpensation to owner; limtation.--

Whenever the public exigencies require it, the governor with the
advi ce and consent of the council may take in the nane of the state,
by purchases and deed, or in the manner herein denoted, any |ands or
right of ways, for the purpose of erecting, using or naintaining any
fort, fortification, arsenal, mlitary connection, way, deliver
possessi on and cede the jurisdiction thereof to the United States, on
such terns as are deened expedi ent.

The owner of any land or rights taken shall have a just
conpensation therefor, to be determnmined as prescribed in section 6,
provided that application is made within 5 years after the land is
taken. (R'S. c¢. 1, Secs. 8, 10.)

SEC. 8 Land surveyed; plan, etc., to be filed and recorded. - - Wen
the governor and council deternmine that a public exigency requires the
taking of any land or rights as provided for in section 7, they shal
cause the sane to be surveyed, |ocated and so described that the sane
can be identified, and a plan thereof, with a copy of the order in
council, shall be filed in the office of the secretary of state and
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there recorded. The filing of said plain and copy shall vest the
title to the land and rights aforesaid, in the state of Maine or their
grantees, to be held during the pleasure of the state and, if
transferred to the United States, during the pleasure of the United
States. (R S. c. 1, Sec. 9)
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SEC. 9. Consent of legislature to acquisition by United States of
land within the state for public buildings; record of conveyances.--In
accordance with the constitution of the United States, Article 1,
Section VIII, Cause 17, and acts of congress in such cases provided,

the consent of the legislature is given to the acquisition by the
United States, or under its authority, by purchase, condenmnation or
otherwise, of any land in this state required for the erection of

i ght houses or for sites for custonhouses, courthouses, post offices,
arsenal s or other public buildings, or for any other purposes of the
governnent, deeds and conveyances or title papers for the sane shall
be recorded upon the |and records of the county or registry district
in which the and so conveyed may lie; and in |like nanner nmay be
recorded a sufficient description by netes and bounds, courses and

di stances, of any tracts and | egal divisions of any public |ands

bel onging to the United States set apart by the general government for
ei ther of the purposes before nentioned, by an order, patent or other
of ficial paper so describing such land. (RS c¢. 1, Sec. 11)

SEC. 10. Jurisdiction ceded to United States over |and acquired
for public purposes; concurrent jurisdiction with United States
retained.--Exclusive jurisdiction in and over any |land acquired under
the provisions of this chapter by the United States shall be, and the
same is ceded to the United States for all purposes except the service
upon such sites of all civil and crininal processes of the courts of
this state; provided that the jurisdiction ceded shall not vest unti
the United States of America has acquired title to such | and shal
renmain the property of the United States, and no | onger; such
jurisdiction is granted upon the express condition that the state of
Mai ne shall retain a concurrent jurisdiction with the United States on
and over such | ands as have been or may hereafter be acquired by the
United States so far as that all civil and crimnal process which nmay
lawful ly i ssue under the authority of this state nay be executed
thereon in the sanme manner and way as if said jurisdiction had not
been ceded, except so far as said process nay affect the real or
personal property of the United States. (R S. c. 1, Sec. 12.)

SEC. 12. Relinquishnment to United States to title to land for
erection of |ighthouses, forts, etc., when title cannot otherw se be
obt ai ned; di sposal of purchase noney. --Wenever, upon application of
an authorized agent of the United States, it is nade to appear to any
justice
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of the superior court that the United States desires to purchase a
tract of land and the right of way thereto, within the state, for the
erection of a |lighthouse, beacon light, range |ight or Iight keeper's
dwelling, forts, batteries or other public buildings, and that any
owner is a mnor, or is insane, or is fromany cause incapabl e of
nmaki ng perfect title to said lands, or is unknown, or a nonresident,
or fromdisagreenent in price or any other cause refuses to convey
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such land to the United States, said justice shall order notice of
said application to be published in sonme newspaper in the county where
such land lies, if any, otherwise in a paper in this state nearest to
said | and, once a week for 3 weeks, which notice shall contain an
accurate description of said |and, with the nanes of the supposed
owners, provable in the manner required for publications of notice in
chapter 112, and shall require all persons interested in said |and on
a day specified in said notice to file their objections to the
proposed purchase, and at the tine so specified a justice of said
court shall enpanel a jury, in the manner provided for the trial of
civil actions, to assess the value of said land at its fair narket

val ue and all dammges sustained by the owner of such |and by reason of
such appropriation; which amobunt when so assessed, with the entire
costs of said proceedings, shall be paid into the treasury of said
county, and thereupon the sheriff thereof, upon the production of the
certificate of the treasurer that said anmount has been paid, shal
execute to the United States and deliver to its agent a deed of said
land, reciting the proceedings in said cause, which deed shall convey
to the United states a good and absolute title to said | and agai nst
all persons. The nobney paid into such county treasury shall there
remain until ordered to be paid our by a court of conpetent
jurisdiction. (R S. c.1, Secs. 14,15.)

MARYLAND

The Annotated Code of Maryland, Edition of 1951, article 16,
section- -

An. Code, 1939, sec. 39, 1924, sec. 37A. 1927, chs. 225 and 494. 1947,
ch. 849, sec. 39

32. Al persons residing on property lying within the physi cal
boundari es of any county of this State or within the boundaries of the
City of Baltinore but on property over which jurisdiction is exercised
by the Governnment of the United States by virtue of the 17th cl ause,
8th section of first article of the Constitution of the United States,
and section 31 and 35 of article 96 of the Annotated Code of the
Public Laws of Maryland, shall be considered as residents of the State
of Mary land and of the County or City of Baltinore, as the case nay
be, in which the land is situate for the purpose of jurisdiction in
t he
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Courts of Equity of this State in all applications for divorce and for
annul ment of marriage.

Article 96, sections--
An. Code, 1939, sec. 1. 1924, sec. 1. 1912, sec. 1. 1888, sec. 1.
1874, ch. 193, sec. 1

1. The consent of the State is given to the purchase by the
governnment of the United States, or under the authority of the sane,
of any tract, piece or parcel of |and not exceeding five acres, from
any individual or individual, bodies politic or corporate within the
boundaries or limts of the State, for the purpose of erecting thereon
I i ght -houses, beacons and other aids to navigation; and all deeds and
conveyances of title papers for the sanme shall be recorded, as in
ot her cases, upon the land records of the county in which the |Iands so
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conveyed may lie; the consent herein given being in accordance with
the seventeenth clause of the eighth section of the first article of
the constitution of the United States and with the acts of Congress in
such cases made and provi ded.

An. Code, 1939, sec 2. 1924, sec. 2. 1912, sec, 2. 1904, sec. 2 1888,
sec. 2. 1874, ch. 193, sec. 2

2. Wth respect to |l and covered by the navigable waters within the
limts of the State, and on which a |ighthouse, beacon or other aid to
navi gati on has been built, or is about to be built, the governor of
the State, on application of an authorized agent of the United States,
setting forth a description of the site required, is authorized and
enpowered to convey the title to the United States, and to cede
jurisdiction over the same; provided, no single tract shall contain
nore then five acres.

An. Code, 1939, sec. 3. 1924, sec. 3. 1912, sec. 3. 1904, sec. 3.
1888, sec. 3. 1874, ch. 193. sec. 3

3. The lots, parcels or tracts of land so ceded to the United
States, together with the tenenents and appurtenances, for the purpose
bef ore nentioned, shall be held exenpt fromtaxation by the State of
Mar yl and.

An. Code, 1939, sec. 4. 1924, sec. 4. 1912, sec. 4. 1904, sec. 4.
1888, sec. 4, 1888, sec. 4. 1874. ch. 192, sec. 4

4. This State shall retain concurrent jurisdiction with the United
States in and over the tracts of |and aforesaid, so that crimnal and
civil processes, issued under the authority of the State by any
of ficer thereof, may be executed on said |lands and in the buil dings
that may be erected thereon, in the sane way and nanner as if
jurisdiction had not been ceded; and exclusive jurisdiction shal
revert to and revest in this State whenever the said tract of |and
shal | permanently cease to be
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used and occupied by the United States for any of the purposes

her et of or e enuner at ed.

An. Code, 1939, sec. 5. 1924, sec. 5. 1912, sec. 5. 1904, sec. 5.
1888, sec. 5. 1874, ch. 395, sec. 1

5. Wienever the United States are desirous of purchasing or
procuring the title to any tract, piece or parcel of lad within the
boundaries or limts of this State, for the purpose of erecting
thereon any |ighthouse, beacon-1ight, range-light, |ight-keeper's
dwel ling, forts, nmmgazi nes, arsenals, dockyards, buoys, public piers,
or necessary public buildings or inprovenents connected therewith, and
cannot agree with the owner thereof as to the price and for the
purchase thereof; or it the owner be fenme covert, under age, non
conmpos nmentis, or of the county wherein the said land lies, or for any
ot her cause is incapable of nmaking a perfect title to said | ands, the
United States, by any agent authorized under the hand and seal of any
nmenber of the president's cabinet, may apply by petition in witing to
the circuit court for the county where the land lies; which petition
shall be filed with the clerk of said court, to have the said | and
condemed for the use and benefit of the United States; and any such
agent of the United States nay, for the purpose of ascertaining its
bounds and quantity, enter upon the |ands, without injury thereto,
which the United States nmay desire to purchase for any of the purposes
af oresai d.
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An. Code, 1939, sec. 17. 1924, sec. 17. 1912, sec. 17. 1904, sec. 17
1888, sec. 17. 1874, ch. 305, sec. 13

17. Jurisdiction is hereby ceded to the United States over such
| ands as shall be condenmed as aforesaid for their use for public
pur poses, as soon as the sane shall be condemmed, under the sanction
of the general assenmbly of this State hereinbefore given to said
condemat i on; provided, always, that this State shall retain

concurrent jurisdiction with the United States in and over all | ands
condemed under the provisions of this Article, so far as that al
processes, civil and crimnal, issuing under the authority of this

State, or any of the courts or judicial officers thereof, may be
executed on the prem ses so condemmed, and in any building erected or
to be erected thereon, in the sane way and nanner as if this Article
had not been passed; and exclusive jurisdiction shall revert to and
revest in the State whenever the said premnmises shall cease to be owned
by the United States and used for sone of the purposes nentioned in
this Article.
An. Code, 1939, sec. 18. 1912, sec. 18. 1904, sec. 18. 1888, sec. 18.
1874, ch. 395, sec. 14
18. All the lands that nay be condemed under the provisions of this
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Article, and the buildings and i nprovenents erected or to be erected
thereon, and the personal property of the United States, and of the

of ficers thereof, when upon said | and, shall be exonerated and
exenpted fromtaxation for state and county purposes, so |long as the
said | and shall continue to be owned by the United States and used for
any of the purposes specified in this Article, and no | onger.

An. Code, 1939, sec. 19. 1924, sec. 19. 1912, sec. 19. 1904, sec. 19.
1900, ch. 67, sec. 19

19. The consent of the State is given to the purchase by the

governnment of the United States, or under the authority of the sane,
fromany individual or individuals, bodies politic or corporate, of
any tract, piece or parcel of land within the boundaries or linmts of
the State for the purpose of erecting thereon forts, nmagazines,
arsenal s, coast defenses or other fortifications of the United States,
or for the purpose of erecting thereon barracks, quarters and ot her
needf ul buil dings for the use of garrisons required to nan such forts,
magazi nes, arsenals, coast defenses or fortifications; and all deeds
and title papers for the sane shall be recorded as in other cases upon
the land records of the county in which the land so conveyed may be;
the consent herein given being in accordance with the seventeenth

cl ause of the eighth section of the first article of the constitution
of the United States and with the acts of congress in such cases made
and provided.

An. Code, 1939, sec. 21. 1924, sec. 21. 1912, sec.?21. 1904, sec. 21.
1900, ch. 97, sec. 21

24. The provisions of sections 17 and 18 of this Article shall apply

to all property or |ands purchased or acquired by the United States
under the provisions of Sections 19 and 20 of this Article.
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An. Code, 1939, sec. 23. 1924, sec. 28, 1912, sec. 28. 1904, sec. 26.
1902, ch. 263, secs. 1, 2. 1904, ch. 357, secs. 1, 2. 1908, ch. 194
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28. The jurisdiction of the State of Maryland is hereby ceded to
the United States of America over so much |and as has been or nay be
hereafter acquired for public purposes of the United States; provided,
that the jurisdiction hereby ceded shall not vest until the United
States of Anerica shall have acquired the title to the | ands, by grant
or deed, fromthe owner or owners thereof, and evidences thereof shal
have been recorded in the office where, by law, the title to said | and
is required to be recorded and the United States of Anerica are to
retain such jurisdiction so |long as such | ands shall be for the
purposes in this section nentioned, and no | onger; and such
jurisdiction is granted upon the express condition that the State of
Maryl and shall retain a concurrent jurisdiction with the United States
in and over the said |ands, so far as that civil process in all cases
not affecting real or personal property of the United States, and such
crimnal or other process as shall issue under the authority of the
State of Maryl and agai nst any person or persons charged with crinmes or
nm sdeneanors conmitted within or without the limts of said | ands nmay
be executed therein, in the same way and manner as if no jurisdiction
had been hereby ceded. Al |ands and tenenents which may be granted
as aforesaid to the United States shall be and continue so |ong as the
same shall be used for the purposes in this section nentioned,
exonerated and di scharged fromall taxes, assessnent and other charges
whi ch may be inposed under the authority of the State of Maryl and;
provi ded, however, that the rights of citizenship and other rights as
residents of Charles County of persons domiciled on |and owe by the
United States at Indian Head shall be continued and enjoyed by themto
the same extent as now provided by | aw for persons domiciled at the
Naval Academny at Annapolis as residents of Anne Arundel County.

An. Code, 1939, sec. 31. 1924, sec. 31 1912, sec. 31. 1906, ch
743, sec. 1

31. The consent of the State of Maryland is hereby given in
accordance with the seventeenth cl ause, eighth section of the first
article of the constitution of the United States, to the acquisition
by the United States by purchase, condemati on or otherw se of any
land in this State required for sites for custom houses, courthouses,
post offices, arsenals or other public buildings, whatever, or for any
ot her purposes of the governnent.

An. Code, 1939, sec. 32. 1924, sec. 32. 1912, sec. 32. 1906, ch. 743,
sec. 2

35. Exclusive jurisdiction in and over any land so acquired by the
United States shall be and the sanme is hereby ceded to the United
States for all purposes except the service upon such sites of al
civil
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and crimnal process of the courts of this State, but the jurisdiction
so ceded shall continue no I onger than the said United States shal
own such | ands. An. Code. 1939, sec. 33. 1924, sec. 33. 1912, sec. 33.
1906, ch. 743, sec. 3

26. The jurisdiction ceded shall not vest until the United States
shall have acquired the title to said |ands by purchase, condemati on
or otherwise; and so long as the said | ands shall remain the property
of the United States when acquired as aforesaid, and no |onger, the
sanme shall be and continue exenpt and exonerated fromall State,
county and rmunici pal taxation, assessnent, or other charges which may
be levied or inposed the authority of this State.

1947 Supp., sec. 41. 1943, ch. 687
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46. Notwi t hst andi ng anything contained in any of the sections of
this Article to the contrary the State of Maryl and hereby reserves as
to all lands within the State hereafter acquired by the United States
or any agency thereof, whether by purchase, |ease, condemation or
otherwi se, and as to all property, persons and transactions on any
such lands, jurisdiction and authority to the fullest extent permtted
by the Constitution of the United States and not inconsistent with the
Governnent al uses, purposes, and functions for which the | and was
acquired or is used. Nothing in this section shall be deened or
construed to restrict the jurisdiction and authority of the State over
any | ands heretofore acquired by the United States, or any agency
thereof, or over property, persons or transactions on any such | ands.

Laws of the State of Mryl and, 1955--
CHAPTER 622 (House Bill 23)

An act to repeal and re-enact with amendnents, Sections 76, 77, 78,

81, 82, 83, 84 and 91 of Article 16 of the Annotated Code of Maryl and
(1951 Edition and 1954 Supplenent), title "Chancery", sub-title
"Adoption", and to add new Section 80A to said Article and sub-title,
to follow inmediately after Section 80 thereof, generally revising the
adoption laws of the State, and relating to adopti on procedure, and
correcting certain wording therein

SECTION 1. Be it enacted by the General Assenbly of Maryl and:

That Sections 76, 77, 78, 81, 82, 83, 84 and 91 of Article 16 of
the Annotated Code of Maryland (1951 Edition and 1954 Suppl enent), and
re-enacted, with anmendnents, and that new Section 80A be and it is
hereby added to said Article and sub-title, to follow i nedi ately
after Section 80 thereof, all to read as foll ows:

ADOPTI ON

* * %

78. (Federal Reservations.) Al persons residing or stationed for
not | ess than ninety (90) days next preceding the filing of a petition
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on property lying within the physical boundaries of any county of this
State or within the boundaries of the City of Baltinore, but on
property over which jurisdiction is exercised by the Governnent of the
United States by virtue of the 17th C ause, Section 8 of Article 1 of
the Constitution of the United States, and of Sections 31 and 35 of
Article 96 of this Code, shall be considered as residents of the State
of Maryland and of the county or City of Baltinobre, as the case may
be, in which the land is situate, for the purposes of jurisdiction in
the courts of equity of this State in all petitions for adoption

MASSACHUSETTS

The CGeneral Laws of the Commonweal t h of Massachusetts,
Tercentenary Edition, 1932, title 1, chapter 1, sections--

SECTION 2. The sovereignty and jurisdiction of the compnweal th
shall extend to all places within its boundaries subject to the
concurrent jurisdiction granted over places ceded to or acquired by
the United States.
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SECTION 6. The departnent, with the approval of the governor and
council, may, upon the application of an agent of the United States,
in the name and behal f of the conmonweal th, convey to the United
States the title of the cormonwealth to any tract of |and covered by
navi gabl e waters and necessary for the purpose of erecting a
I i ght house, beacon |ight, range light or other aid to navigation, or
light keeper's dwelling; but such title shall revert to the
commonweal th if such | and ceases to be used for such purpose.

SECTION 7. The United States shall have jurisdiction over any
tract of land within the commonweal th acquired by it in fee for the
foll owi ng purposes: for the use of the United States bureau of
fisheries, or for the erection of a marine hospital, customoffice,
post office, life-saving station, |ighthouse, beacon |ight, range
light, light keeper's dwelling or signors; provided, that a suitable
pl an of such tract has been or shall be filed in the office of the
state secretary within one year after such acquisition of title
thereto. But the commnweal th shall retain concurrent jurisdiction
with the United States in and over any such tract of land to the
extent that all civil and crinminal processes issuing under authority
of the comonweal th may be executed thereon as if there had been no
cession of jurisdiction, and exclusive jurisdiction over any such
tract shall revest in the commonwealth if such tract ceases to be used
by the United States for such public purpose.
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M CH GAN

The Conpiled Laws of the State of M chigan, 1948
Act 3, 1942 (1st Ex. Sec.) p. 11; Ind. Eff. Jan. 28

An act to cede jurisdiction to the United States over certain | ands,
and for the purchase and condemation thereof; and to repeal all acts
and parts of acts inconsistent with this act

The People of the State of M chigan enact:

3.201 Ceding of jurisdiction to federal governnent of needed
property.--SEC. 1. The consent of the state of Mchigan is hereby
given in accordance with the seventeenth clause, eighth section, of
the first article of the constitution of the United States, to the
acqui sition by the United States, by purchase, condemmation or
otherwise, of any land in this state which has been, or may hereafter
be acquired for forts, nagazi nes, arsenals, dockyards and ot her
needf ul buil di ngs.

3.202 Same; transfer of jurisdiction; exenption fromtaxation.--
SEC. 3. That whenever the United States of Anerica desire to acquire
title to land belonging to the state of M chigan including |Iand which
is now or has in the past been covered by the navigable waters of the
United States of America, for sites or for any inprovenent or addition
to any governnment area, reservation
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or other station including but not limted to mlitary or nava
reservations or stations, |ighthouses, beacons, or other aids to
navi gati on and/ or aeronautics or for the building of sea walls,
breakwaters, ranps, and piers, and application is made by a duly
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aut hori zed agent of the United States, describing the site required
for one of the purposes aforesaid, then the governor of the state is
aut hori zed and enpowered to convey the title to the United States, and
to cede to the United States jurisdiction over the sane: Provided, The
state shall retain concurrent jurisdiction so far that all process,
civil or crimnal, issuing under the authority of the state, nmay be
executed by the proper officers thereof upon any person or persons
amenable to the sanme within the limts of |and so ceded, in |ike
manner and to like effect as if this act had never been passed.

Act 5, 1874,p. 5; Inmd. Eff. March 24

An act to cede jurisdiction to the United States on certain | and, and
for the purchase and condemmati on t her eof

The People of the State of M chigan enact:

3. 321 Purchase or condemnation of lands by the United States.--SEC
1. That the United States of America shall have power to purchase or
to condem in the manner prescribed by its | aws, upon naking j ust
conpensation therefor, land in the state of M chigan required for
custom houses, arsenals, |ighthouses, national ceneteries, or for
ot her purposes of the governnment of the United States.

Hi story: How. 5202.--C. L. 1897, 1149.--C. L. 1915, 234.--C. L. 1929,

410.

3.322 Sane; entry, exclusive legislation,concurrent jurisdiction,
exenption fromtaxes.--SEC. 2. The United States may enter upon and
occupy any | and which may have been, or may be purchased, or
condemed, or otherw se acquired, and shall have the right of
excl usive legislation, and concurrent jurisdiction together with the
state of M chigan, over such | and and the structures thereon, and
shall hold the sanme exenpt fromall state, county and nunicipa
taxati on.

Act 52, 1871, p. 63; Ind. Eff. March 29

An act ceding the jurisdiction of this state over certain | ands owned
by the United States

The People of the State of M chigan enact:

3.341 Jurisdiction ceded to United States; execution of process.--
SEC. 1. That the jurisdiction of this state is hereby ceded to the
United States of Anmerica, over all such pieces or parcels of |and
within the limts of this state, as have been or shall hereafter be
sel ected and acquired by the United States, for the purpose of
erecting post offices, custom houses or other structures exclusively
owned by the genera
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governnment, and used for its purposes: Provided, That an accurate
description and plat of such | ands so acquired, verified by the oath
of some officer of the governnent having know edge of the facts, shal
be filed with the governor of this state: And provided further, That
this cession is upon the express condition that the state of M chi gan
shall so far retain concurrent jurisdiction with the United States, in
and over all lands acquired or hereafter acquired as aforesaid, that
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all civil and crimnal process issued by any court of conpetent
jurisdiction or officers having authority of law to issue such
process, and all orders nmade by such court, or any judicial officer
duly enpowered to nmake such orders, and necessary to be served upon
any person, nmay be executed upon said lands, and in the buildings that
may be erected thereon, in the same way and manner, as if jurisdiction
had not been ceded, as aforesaid.

3.342 Lands exenpt fromtaxes.--SEC. 2. The |ands aforesaid,
when so acquired, shall forever be exenpt fromall taxes and
assessnents, so long as the sane shall remain the property of the
United States.

M NNESOTA

M nnesota Statutes Annotated sections--

1.041 Concurrent jurisdiction of state and United States. --
Subdivision 1. Rights of State.--Except as otherw se expressly
provided, the jurisdiction of the United States over any |and or other
property within this state now owned or hereafter acquired for
nati onal purposes is concurrent with and subject to the jurisdiction
and right of the state to cause its civil and criminal process to be
executed therein, to punish offenses against its laws comitted
therein, and to protect, regulate, control, and dispose of any
property of the state therein.

Subd. 2. Land exchange comm ssion nmay concur.--ln any case not
ot herwi se provided for, the consent of the State of Mnnesota to the
acquisition by the United States of any land or right or interest
therein, in this state desired for any authorized national purpose,
with concurrent jurisdiction as defined in subdivision 1, nay be given
by concurrence of a majority of the nenbers of the Land Exchange
Conmi ssion created by the Constitution of the State of M nnesot a,
Article 8, Section 8, upon finding that such acquisition for such
consent is made by an authorized officer of the United States, setting
forth a description of the property, with a map when necessary for
proper identification thereof, and the authority for, purpose of , and
nmet hod used or to be used in acquiring the same. The commi ssion may
pre-
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scribe the use of any specified nethod of acquisition as a condition
of such consent.

In case of acquisition by purchase or gift, such consent shall be
obtai ned prior to the execution of any instrunment conveying the |ands
i nvol ved or any interest therein to the United States. |n case of
condemati on, such consent shall be obtained prior to the commencenent
of any proceedi ng therefor.

1.042 Consent of state.--Subdivision 1. Gven for Certain
Pur poses. The consent of the State of Mnnesota is hereby given in
accordance with the Constitution of the United States, Article I,
Section 8, Clause 17, to the acquisition by the United States in any
manner of any land or right or interest therein in this state required
for sites for custonms houses, courthouses, hospitals, sanatoriuns,
post-offices, prisons, reformatories, jails, forestry depots, supply
houses, or offices, aviation fields or stations, radio stations,
mlitary or naval canps, bases, stations, arsenals, depots, termnals,
cantonnents, storage places, target ranges, or any other mlitary or
naval purpose of the United States.
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Subd. 2. Jurisdiction ceded to United States. So far as
exclusive jurisdiction in or over any place in this state now owned or
hereafter acquired by the United States for any purpose specified in
subdivision 1 is required by or under the constitution or |aws of the
United States, such jurisdiction is hereby ceded to the United States,
subject to the right of the state to cause its civil and crimna
process to be executed on the prem ses, which right is hereby reserved
to the state. Wen the prenises abut upon the navigable waters of
this state, such jurisdiction shall extend to and include the under-
wat er | ands adjacent thereto |lying between the |ine of |owwater mark
and the bul khead or pier-head line as now or hereafter established.

1.043 Wen jurisdiction vests.--The jurisdiction granted or
ceded to the United States over any place n the state under section
1.041 or section 1.042 shall not vest until the United States has
acquired the title to or right of possession of the premnises affected,
and shall continue only while the United States owns or occupies the
same for the purpose or purposes to which such jurisdiction appertains
as specified in those sections.

1. 046 Evidence of consent.--The consent of the state given by or
pursuant to the provisions of sections 1.041 to 1.048 to the
acquisition by the United States of any land or right or interest
therein in this state or to the exercise of jurisdiction over any
place in this state shall be evidenced by the certificate of the
governor, which shall be issued in duplicate, under the great seal of
the state, upon application by an authorized officer of the United
States and upon proof that title to the property has vested in the
United States. The certificate shal
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set forth a description of the property, the authority for, purpose
of, and nethod use in acquiring the same, and the conditions of the
jurisdiction of the state and the United States in and over the sane,
and shall declare the consent of the state thereto in accordance with
the provisions of sections 1.041 to 1.048, as the case may require.
When necessary for proper identification of the property a map may be
attached to the certificate, and the applicant may be required to
furnish the same. One duplicate of the certificate shall be filed
with the secretary of state. The other shall be delivered to the
appl i cant, who shall cause the sane to be recorded in the office of
the register of deeds of each county in which the | and or any part

t hereof is situated.

M SSI SSI PPI

M ssi ssi ppi Code 1943, Annotated, title 17, chapter 11, sections-
-Sec. 4153. United States nay acquire land for certain purposes.--The
consent of the state of Mssissippi is given, in accordance with the
17th clause, 8th section, and of the 1st article of the Constitution
of the United States, to the acquisition by the United States, by
purchase, condemmation or otherwi se, of any land in this state which
has heretofore been or may hereafter be acquired for custom houses,
post officers, or other public buildings.

Sec. 4154. Jurisdiction.--The exclusive jurisdiction in and over
any | and which has heretofore been, or may hereafter be, so acquired
by the United States is hereby ceded to the United States for al
pur poses, except that the state retains the right to serve thereon al
civil and crimnal processes issued under authority of the state; but
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the jurisdiction so ceded shall continue no |Ionger than the United
States shall own such |ands, for the purposes herei nabove set forth.

Sec. 4155. Tax exenption.--The jurisdiction ceded as aforesaid
shall not vest until the United States shall have acquired the title
to the said | ands by purchase, condemation, or otherw se; and so | ong
as the said |ands shall remain the property of the United States when
acquired as aforesaid, and no |longer, the sane shall be exenpt from
all state, county and municipal taxation, assessnent, or other charges
which may be | evied or inposed under authority of the state.

Sec. 4157. May cede jurisdiction to United States for certain
pur poses. - - The governor, upon application made to himin witing, on
behal f of the United States, for the purpose of acquiring and hol ding
| ands or using any part of a public road of any county within the
limts of this state, for the purpose of naking, building, or
construction | evees, canals, or any other works in connection with the
i mprovenent of rivers and harbors, or as a site for a fort, mmgazine,
arsenal, dockyard, courthouse, custom house, |ighthouse, post office,
or ot her needf ul
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bui l di ngs, or for the purpose of |ocating and mai ntaining national
mlitary parks, or for any other public works or purposes acconpanied
by proper evidence of the purchase of such |ands, or the consent of
the board of supervisors of the proper county for such public roads to
be used for said purpose, is authorized for the state to cede
jurisdiction thereof to the United States for the purpose of the

cessi on and none ot her.

Sec. 4158. Restrictions on cession.--The concession of
jurisdiction to the United States over any part of the territory of
the state, heretofore or hereafter nmade, shall not prevent the
execution on such | and of any process, civil or crimnal, under the
authority of this state, nor prevent the laws of this state from
operating over such land; saving to the United States security to its
property within the limts of the jurisdiction under the authority of
this state during the continuance of the cession

Title 23, chapter 2, section--

Sec. 5926. Federal regulations, etc.--Consent is hereby given to
the maki ng by Congress of the United States, or under its authority,
of all such rules and regul ations as the Federal Governnent shal
determine to be needful in respect to gane ani mals, game and nongane
birds, and fish on such lands in the State of M ssissippi as shal
have been, or may hereafter be, purchased by the United States under
the terns of the Act of Congress of March 1, 1911, entitled "An Act to
enabl e any State to cooperate with any other State or with the United
States for the protection of the watersheds of navigable streans and
to appoint a Conmission for the acquisition of |ands for the purpose
of conserving the navigability of navigable rivers," and Acts of
Congr ess supplenentary thereto and anmendatory thereof, and in or on
the waters thereof.

The Director of Conservation of the State of M ssissippi shal
have the right and authority to enter into a cooperative agreenent
with the United States Governnent, or with the proper authorities
thereof, for the protection and managenent of the wild life resources
of the national forest lands within he State of M ssissippi and for
the restocking of the sane with desirabl e species of ganme, birds, and
other animals, and fish.

The Director of conservation of the State of M ssissippi shal
have authority to close all hunting and fishing within said |Iands so
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contracted for with the Federal Governnment for such period of tinme as
may, in the opinion of the director of conservation, be necessary;
shall have authority fromtine to tinme to prescribe the season for
hunting or fishing therein, to fix the anount of fees required for
special hunting licenses and to issue said |licenses, to prescribe the
nunber of animals and gane, fish and birds that shall betaken

t herefrom and the
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size thereof, and to prescribe the conditions under which the sanme nay
be taken.

Any person violating any of the rules so promul gated by the
di rector of Conservation, or who shall hunt or fish on said | ands at
any time, other than those tines specified by the said Director of
Conservation, shall upon conviction therefor be fined no | ess than
twenty-five ($25.00) dollars nor nore than one hundred ($100. 00)
dollars, or inprisonnment for not |ess than ten days nor nore than
thirty days for each and every of fense.

Title 23, chapter 5, section--

Sec. 5964. Counties nmay donate rights of way--easenents, etc.--
The boards of supervisors of any county within the State of
M ssi ssi ppi through which or adjoining which the United States
Governnent or any of its agencies desired to construct a roadway or a
roadway and parkway in connection therewith, shall have full power to
donat e such rights of way, together with scenic easenents of such
additional lands as may be required by the United States Governnent
for the purpose of constructing such roadway and parkway. Any and al
counties in the State of M ssissippi are authorized to receive by
donation,gift,will,or by purchase with county funds any and al
necessary | ands, rights of way or scenic easenents,and after the
acqui sition of such lands or scenic easenents nmay, by resolution or
deed or other authorization of the board of supervisors of such
county, convey sane to the United States or to such subordi nate agency
of the United States as may be required for the establishment of such
roadway and parkway. The board of supervisors of any county in the
State of Mssissippi is hereby expressly vested with the power of
em nent donain to condemn for public use as a park and for scenic
easenment all |ands adjoining such public park or parkway and for road
or roadways and to acquire title to all or any part of the | ands which
such board of supervisors may deem necessary for the purposes of
complying with the requirenents of the United States Governnent in the
establ i shnment of any national roadway or parkway through the State of
M ssi ssi ppi and that such right of condemmation shall include the
right to condemm houses, out buildings, orchards, yards, gardens, and
ot her inmprovenent on such lands and all or any right, title, or
interest in and to all or any part of such | ands and the inprovenents
thereon by the right of emnent domain in condenmnmation proceedi ngs or
by gift, devise purchase, or any other |awful mneans for the transfer of
title; and such condemati on proceedi ngs shall be carried out and
executed as are condemn nation proceedi ngs by the H ghway Depart nment
of the State of M ssissippi as authorized under the laws of the State
of Mssissippi. The United States Governnent,
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or any of its subsidiary agencies, shall have conplete control and
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supervision, severally or in connection with any county or counties in
the State of Mssissippi or with the H ghway departnent of the State
of Mssissippi with full power and authority to |locate, relocate,

wi den, alter, change, straighten, construct, or reconstruct roads or
rights of way, parkways or |ands covered by scenic easenents on any
Federal parkway, highway, or trace being constructed by the United
States Governnment or any of its subsidiary subdivision or severally or
jointly with any county or counties in the State of M ssissippi or
with the State H ghway departnment of the State of M ssissippi and
shall have full and conplete authority for the making of all

contracts, surveys, plans, and specifications and estimtes for the

| ocation, laying out, w dening, straightening, altering, changing,
constructing, reconstructing, and naintaining and securing rights of
way therefor of any and all such hi ghways, parkways, and scenic
easenents and shall further have the right to authorize its enpl oyees
and agents to enter upon property for such purposes. The said United
States Governnment severally and any county or counties in the State of
M ssi ssi ppi and the said H ghway Departnent, either jointly or
severally, is further authorized and enpowered to obtain and pay for
rights of way to such width and extent as nay be necessary to neet the
requi rement of the United States Governnment for the construction and
bui | di ng of new parkway or roadway or scenic highway in the State of

M ssi ssi ppi, such rights of way to average al ong said road, however,
not nore than one hundred (100) acres to the mle and, in addition
thereto, scenic easenents to average not nore than fifty (50) acres to
the mile along said roadway or parkway, and such politi cal

authorities, either jointly or severally shall have the right to
condem or acquire by gift or purchase | ands necessary for the
bui I di ng and mai nt enance of sai d roadway, parkway, or trace.

Sec. 5970. Jurisdiction of the United States.--The United States
of America is authorized to acquire by deed or conveyance, gift, wll
or otherwi se lands for the purpose of roadways and parkways as set
forth in this Act, but this consent is given upon condition that the
State of M ssissippi shall retain a concurrent jurisdiction with the
United States in and over such lands so far that civil process in al
cases and such crimnal process as nay issue under the authority of
the State of M ssissippi against any person charged with the
conmm ssion of any crinme, without or within said jurisdiction, may be
executed thereon in like manner as if this consent had not been given
Power is hereby conferred on the Congress of the United States to pass
such laws as it nmay deem necessary for the acquisition of the said
| ands and for incorporation in national roadways, parkways or na-
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tional parks, and to pass such | aws and make or provide for the naking
of such rules and regul ations, of both civil and crimnal nature, and
to provide punishnment therefor as in its judgnent may be necessary for
t he managenent, control and protection of such | ands as nay be
acquired by the United States under the provisions of this Act,

i ncludi ng such Iands are acquired not only for highway and parkway and
par k purposes but al so those | ands over which scenic easenents are
acqui red for such purposes, provided, notifies the Governor and,
through him the State of Mssissippi that the United States of
America assunmes concurrent police jurisdiction over the |and or |ands
thus deeded and conveyed. But, however, thee is saved to the State of
M ssissippi the right to tax sal es of gasoline and other notor vehicle
fuels and oils for use in notor vehicles and to tax persons and
corporations, their franchises and properties, on all and or | ands
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deeded or conveyed as aforesaid, and saving, except to persons residing
in or on any of the land or |ands deeded or conveyed as aforesaid, the
right to vote at all elections within the county in which said |and or
| ands are |l ocated, upon like terns and conditions and to the sane
extent as they would be entitled to vote in such county had not such
| ands been deeded or conveyed as aforesaid to the United States of
Aneri ca.

Sources: Laws, 1935, ch. 52.

M SSOURI

Vernon's Annotated M ssouri Statutes, chapter 12, section--

12.010. Consent given United States to acquire |and by purchase
for certain purposes.--The consent of thee state of M ssouri is hereby
given in accordance with the seventeenth clause, eighth section of the
first article of the Constitution of the United States to the
acqui sition by the United States by purchase or grant of any land in
this state which has been or may hereafter be acquired, for the
pur pose of establishing and mai ntai ni ng post offices, internal revenue
and ot her governnent offices, hospitals, sanatoriuns, fish hatcheries,
and | and for reforestation, recreational and agricultural uses. Land
to be used exclusively for the erection of hospitals by the United
States may al so be acquired by condemation (R S. 1939, Sec. 12691,

A L. 1949, p. 316, A S.B. 1005).

12.020. Jurisdiction given with reservations.--The jurisdiction
of the state of Mssouri in and overall such |and purchased or
acquired as provided in section 12.010 is hereby granted and ceded to
the United States shall own said | and; pro-
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vided, that there is hereby reserved to the state of M ssouri

uni npaired, full authority to serve and execute all process, civil and
crimnal, issued under the authority of the state within such |Iands or
the buildings thereon (R S. 1939, Sec. 12693).

12.030. Consent given United States to acquire |and by purchase
or condemmation for mlitary purposes.--The consent of the state of
M ssouri is hereby given, in accordance with the seventeenth cl ause,
ei ghth section, of the first article of the Constitution of the United
States, to the acquisition by the United States by purchase,
condemation, or the effective date of sections 12.030 and 12. 040, as
sites for customhouses, courthouses, post offices, arsenals, forts,
and ot her needful buildings required for mlitary purposes. Laws 1955,
H B. No. 371, Sec. 1.

12.040. Exclusive jurisdiction ceded to the United States--
reserving the right of taxation and the right to serve processes. --
Exclusive jurisdiction in and over any |and so acquired, prior to the
ef fective date of sections 12.030 and 12.040, by the United States
shall be, and the sane is hereby, ceded to the United States for all
pur poses, saving and reserving, however, to the state of M ssouri the
right of taxation to the sane extent and in the sane nanner as if this
cession had not been made; and further saving and reserving to the
state of Mssouri the right to serve thereon any civil or crimna
process issued under the authority of the state, in any action on
account of rights acquired, obligations incurred, or crines comitted
in said state, outside the boundaries of such |and but the
jurisdiction so ceded to the United States shall continue no | onger
than the said United States shall own such | ands and use the sane for
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the purpose for which they were acquired. Laws 1955, H B. No. 371
Sec. 2.

MONTANA

Constitution of the State of Mdntana, article Il, section--

SECTION. 1. Authority is hereby granted to and acknow edged in
the United States to exercise exclusive |legislation, as provided by
the constitution of the United States, over the mlitary reservations
of Fort Assinaboine, Fort Custer, Fort Keogh, Fort Maginnis, Fort
M ssoul a, and Fort Shaw, as now established by Iaw, so |long as said
places remain mlitary reservations, to the sane extent and with the
sanme effects if said reservations had been purchased by the United
States by consent of the legislative assenbly of the State of Mntana;
and the legislative assenbly is authorized and directed to enact any
| aw necessary or proper to give effect to this article.
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Provi ded, that there be and is hereby reserved to the State the
right to serve all |egal process of the State, both civil and
crimnal, upon persons and property found within any of said
reservations, in all cases where the United States has not excl usive
jurisdiction.

Revi sed Codes of Mntana, 1947, Annotated, title 83, chapter 1
sections- -

83-102. (20) Territorial jurisdiction, limtations on.--The
sovereignty and jurisdiction of this State extend to all places within
its boundaries, as established by the constitution, excepting such
pl aces as are under the exclusive jurisdiction of the United States;
but the extent of such jurisdiction over places that have been or nmay
be ceded to, purchased, or condemmed by the United States, is qualified
by the terns of such cession,or the | aws under which such purchase or
condemat i on has been or nmay be nmade.

83-103. (20) Mlitary reservations.--Authority is granted to and
acknow edged in the United States to exercise exclusive |egislation,as
provided by the constitution of the United States, over nilitary
reservations of Fort Assinaboine, Fort Custer, Fort Keogh, Fort
Magi nnis, Fort M ssoula, and Fort Shaw, as now established by |aw, so
long as said places remain mlitary reservation, to the sanme extent
and with the sane effect as if said reservations had been purchased by
the United States by consent of the legislative assenbly of the State
of Mont ana.

Al'l legal process of the State, both civil and crininal, may be
served upon persons and property found within any of said
reservations,or on any Indian reservation, in all cases where the
United States has not exclusive jurisdiction

83-108. (25) Jurisdiction over |ands purchased by United States.-
-Pursuant to article 1, section 8, paragraph 17 of the constitution of
the United States, consent to purchase is hereby given, and excl usive
jurisdiction ceded, to the United States over and with respect to any
lands within the linits of this state, which shall be acquired by the
conmpl ete purchase by the United States, for any of the purposes
descri bed in said paragraph of the constitution of the United States,
said jurisdiction to continue as long as said | ands are held and
occupied by the United States for said purposes; reserving, however,
to this state the right to serve and execute civil or crimnal process
lawfully issued by the courts of the state, within the linits of the
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territory over which jurisdiction is ceded in any suits or
transactions for or on account of any rights obtained, obligations
incurred, or crinmes committed in this state, within or w thout such
territory; and reserving further to the said state the right to tax
persons and corporations, their franchises and property within said
territory; and reserving further to
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the state and its inhabitants and citizens the right to fish and hunt,
and the right of access, ingress and egress to and through said ceded
territory to all persons owning or controlling livestock for the

pur pose of watering the same, and saving further to the state on
Montana jurisdiction in he enforcenent of state laws relating to the
duties of the livestock sanitary board and the state board of health,
and the enforcenent of any regul ati ons pronul gated by said boards in
accordance with the laws of the state of Mntana; provided, however,
that jurisdiction shall not vest United States, though the proper

of ficers, shall file an accurate nmap or plat and description by netes
and bounds of said lands in the office of the county clerk and
recorder of the county in which said lands are situated, and if such

| ands shall be within the corporate linits of any city, such nap or
plat shall also be filed in the office of the city clerk of said city,
and the filing of such map as herein provided, shall constitute
acceptance of the jurisdiction by the United States as herein ceded.
The offer by the state of Montana to cede to the federal governnent

| egislative jurisdiction over areas within the state of Mntana as
contained in the act of the second legislative assenbly of the state
of Montana, 1891, entitle: "An act giving the consent of the state of
Montana to the purchase, by the United States, of land in any city or
town of the state, for the purpose of United States court house, post
of fice and for other purposes" approved March 5, 1891, as anended by
the act giving the consent of the state of Mintana to the purchase by
the United States of land in any city or town of the state for the

pur poses of United States court house, post-offices and for other |ike
pur poses", approved March 9, 1803, is hereby w thdrawn except as to
areas heretofore conpletely purchased or acquired by the federa
governnent and over which areas the federal governnent has heretofore
assuned either exclusive legislative jurisdiction or concurrent

| egislative jurisdiction under the terns of one or the other of said
acts.

NEBRASKA

Revi sed Status of Nebraska, 1943, article 6, section--

72-601. State lands; consent to purchase granted United States.-
-The consent of the State of Nebraska is granted to the United States
of America to purchase such grounds as may be deened necessary in any
city or incorporated town in the State of Nebraska, for the erection
thereon of buildings for the accormbdati on of the United States
circuit and district courts, post office, land office, mints, or any
ot her governnent office, and also for the purchase by the United
States of such other lands within the State of Nebraska as the agents
or aut hor -
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ities of the United States may fromtine to tinme select for the
erection of forts, mmgazi nes, arsenals and ot her needful buildings.

72-602. State lands; conveyance to United States; cession of
jurisdiction.--The jurisdiction of the United of Nebraska in and over
the Iands nentioned in section 72-601 shall be ceded to the United
States; Provided, the jurisdiction ceded continue no |onger than the
United States shall own or occupy such | ands.

72-603. State lands; sale to United States; service of process;
jurisdiction retained.--The consent is given is given and the
jurisdiction ceded upon the express condition that the State of
Nebraska shall retain concurrent jurisdiction with the United States
in and over the lands, so far as civil process in all cases, and such
crimnal or other process as nay issue under the | aws or authority of
the State of Nebraska, against any person or persons charged with
crime or msdeneanors comitted within this state, nmay be executed
therein in the sanme way and nmanner as if such consent had not been
given or jurisdiction ceded, except so far as such process may affect
the real and personal property of the United States.

72-604. State |lands; conveyance to United States; jurisdiction;
when effective; exenption fromtaxation.--The jurisdiction ceded shal
not vest until the United States shall have acquired the title to such
| ands by purchase or grant. So long as the lands shall remain the
property of the United States, when acquired as provided in section
72-601, and no longer, they shall be exenpt fromall taxes,
assessnents, and ot her charges which may be | evied or inposed under
the authority of the laws of this state.

NEVADA

Statutes of the State of Nevada, 1955, chapter 202, page 300--
Assenmbly Bill No. 13. M. Leighton--Chapter 202

An act granting the consent of the State of Nevada to the acquisition
by the United States of l|ands required for public purposes, and cedi ng
jurisdiction over such | ands heretofore and hereafter acquired, |eased
or otherw se used by the United States for public purposes; repealing
a part of an act in conflict herewith; and other matters property
relating thereto

[ Approved March 22, 1955]

The People of the State of Nevada, represented in Senate and
Assenbly, do enact as foll ows:

SECTION 1. State consent to Federal acquisition of |and
requi red by departnment of Defense or Atom ¢ Energy Conmi ssion.--The
consent of the State of Nevada is hereby given in accordance with the
17th Clause, 8th Section of the 1st Article of the Constituti on of the
United States, to the acquisition by the United States by purchase,
condemat i on, | ease, exchange or otherwise, of any land in this state
required
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by the Department of Defense or the Atonmic Energy Commi ssion for the
erection of bases, forts, magazines, arsenals, dockyards and other
structures needed for defense or Atomic Energy Comr ssion purposes as
aut hori zed by act of Congress.

SEC. 2. Jurisdiction ceded to United States; reservation
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1. The State of Nevada, except as hereinafter reserved and
provi ded, after so acquired; or

(a) Over any land in this state which has been or may be
hereafter so acquired; or

(b) Over any land in this state which has been or may be
hereafter acquired by exchange for any of the purposes stated in
section 1; and

(c) Over any land in this state which is now or nmay be hereafter
held by the United States under |ease, easenent, |icense, use permt
or otherwi se for any of the purposes stated in section 1; and

(d) Over any land in this state which has been or nmay be
hereafter reserved fromthe public domain, or other land of the United
States for any of the purposes stated in section 1;

but the jurisdiction so ceded shall continue no |onger than the United
States shall own, hold or reserve such land for any of the purposes
stated in section 1.

2. The United States shall at the tine of the acceptance by the
United States of the jurisdiction ceded by this act cause to be
recorded a map or drawing of the installation, and a perineter
description thereof in the official records of the county or counties
in which the I ands conprising the affected installation are situate.

SEC. 3. Taxation.--It is hereby reserved and provided by the
State of Nevada that any private property upon the | ands or prem ses
shall be subject to taxation by the state or any | egal subdivision
thereof having the right to |l evy and collect such tax, but any
property upon or within such prenises which belongs to the governnment
of the United States shall be free of taxation by the state and any of
its | egal subdivisions.

SEC. 4. Service of process.--The State of Nevada reserves the
right to serve or cause to be served, by any of its proper officers,
any crimnal or civil process upon such land or within such prem ses
for any cause there or elsewhere in the state arising, where such
cause properly under the jurisdiction of the laws of this state or any
| egal subdi vision thereof.

SEC. 5. Supplenentary act; repeal.--This act shall be deened
suppl enmentary to that certain act entitled "An Act providing a nethod
for the consent of the state to the acquisition by the United States
of America of land and water rights; providing for the tax conm ssion
to be sole bargaining agency in matters of taxation with the federa
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governnent, and matters related thereto," approved March 27, 1947,
and being chapter 108, Statutes of Nevada 1947, at page 405, and, for
the specific purposes only set forth in section 1 of this act, shall
be deened a repeal of chapter 108, Statutes of Nevada 1947.

SEC. Effective date.--This act shall becone effective upon
passage and approval .

Nevada Conpil ed Laws, Suppl enent 1943--49--

Aut hori zing acquisition of |land by Federal Governnent for certain
pur poses An act providing a nmethod for the consent of the state to the
acquisition by the United States of Anerica of |land and water rights;
providing for the tax conm ssion to be sol e bargai ning agency in
matters of taxation with the Federal governnment, and natters rel ated
thereto

[ Approved March 27, 1947, 405]
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Sec. 2898.01. State consent to acquisition of land by United
States for certain purposes.--Sec. 1. The consent of the State of
Nevada to the acquisition by the United States of Anerica of any |and
or water right or interest therein in this state, except |ands or
water rights located within the boundaries of established and existing
national forests, desired for any purpose expressly stated in cl ause
17 of section 8 of article | of the constitution of the United States,
may be given by concurrence of a majority of the nmenbers of the state
tax commi ssion, which majority shall include the governor of the
state, upon finding that such proposed acquisition and the nethod
thereof and all other matters pertaining thereto are consistent with
the best interests of the state and confornms to the provisions of this
act .

Sec. 2898.02. State consent to acquisition for reclamation
projects, flood-control projects, protection of watersheds, right of
way for public roads and ot her purposes.--Sec. 2. The consent of the
State of Nevada in accordance with the principles set forth in
par agraph one hereof, and subject to the linmtations and restrictions
of this act, may al so be given by concurrence of the said majority of
the menbers of the state tax comm ssion in cases where privately owned
or state-owned real property is desired by the United States for
recl amati on projects, flood control projects, protection of
wat er sheds, right-of-way for public roads, and other purposes.

Sec. 2898.3. Right of taxation reserved.--Sec. 3. The consent
of the State of Nevada to any acquisition pursuant to section 2
hereof, shall be subject to and the state does hereby reserve the
right of taxation to itself and to its nunicipal corporations and
taxi ng agencies, and reserves to all persons now or hereafter residing
upon such land all political and civil rights, including the right of
suf f rage.

Sec. 2898.06. Authority of tax comm ssion.--Sec. 6. The
authority herein conferred upon the tax comm ssion to give or withhold
t he consent of
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the State, shall include all acquisitions of all real property or of
rights therein, including water rights of every nature whatsoever, by
the United States including gifts.

Sec. 2898.11. Conditions and requirenents of consent to
acquisition.--Sec. 11. The consent of the state in all such cases
shal |l be conditioned upon the follow ng requirenents having been
complied with and shall be based upon such other factors as the
commission in its discretion nay take into consideration in the making
of its decision.

1. The United States, by a statute then in force and effect nust
have provi ded, and nust be ready, able, and willing to nake tax
paynents or in lieu of tax paynments upon said premnises, including the
i mprovenents to be placed thereon at the rate that other sinilar
property in the county is taxed, said paynents to continue so |long as
the ownership of the United States continues, said tax paynents to be
apportioned anongst the state and all municipal corporations and
taxi ng agenci es thereof, which would otherwi se have the right to tax
said property fromtine to tinme, if it were in private ownership. The
tax commi ssion shall be the sole bargaining agency in nmatters of
taxation between the state, its political subdivisions, and the
federal governnent, and shall deternmine the ratio of distribution
anong t he payees which the federal governnment shall hereby be required
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to pay; provided, however, no tax shall be denanded hereunder upon a
right-of-way for a public road or post office or for any purpose
expressly stated in article 1, section 8, clause 17, of the
constitution of the United States.

2. The board of county comm ssioners of each and every county to
be affected by each requested acquisition nust have given it or their
witten consent to said tax conmission to said acquisition. Said
consent shall be expressed by resolution duly adopted an entered in
its journal

3. The United States of Anmerica nust have consented in witing
to the levying and collection of all taxes to which any business,
construction contractor, or any other enterprise or occupation
thereafter conducted or operated upon said prem ses woul d be subject
if the property were to remain in private ownership.

4. \When it appears to the state tax conm ssion and the county
conmm ssion of the county or counties affected that the purpose for
such purchase of land by the United States is to the best interests of
the general public, tax paynents or in |lieu tax paynments may be
wai ved.

Sec. 2896.12. State reserves jurisdiction to serve process of
courts--civil and crimnal jurisdiction of courts--civil and political
rights reserved.--Sec. 12. 1In granting its consent to any request or
application
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which may be filed with the tax conm ssion pursuant to this act, the
state reserves jurisdiction in all cases, except for acquisitions for
| and desired for the purposes expressly provided for in article I,
section 8, clause 17, of the constitution of the United States and as
to such lands the state reserves the right to serve its civil and
crimnal process upon persons for violations of the laws of this state
occurring el sewhere in the state; that as to all other requests and
applications for the acquisition of land by the United States under
the provisions of this act, the state reserves jurisdiction over al

of fenses of a crinmnal nature and as to all cases arising under the
civil laws of this state conmitted or had upon the | and so applied
for, and also reserves the right for the execution of all civil and
crimnal process on such land, and the state reserves its entire power
of taxation, including that of each municipal corporation and taxing
agency upon and concerning said land, and the state reserves to al
persons residing on such land all civil and political rights,
including the right of suffrage, which they may have had were said
acqui sitions not so nmade; provided, in all cases of acquisitions of

| and under this act there shall be reserved to the state the right to
control, maintain, and operate all state highways constructed upon
such land. The reservations set forth in this section shall be
recited in the certificate provided for in section 13 hereof.

NEW HAMPSHI RE
Laws of the State of New Hanpshire, 1955, chapter 223, page 333-An
act relative to jurisdiction of the United States over |and wi thin New
Hanpshire
Be it enacted by the Senate and House of Representatives in Genera

Court convened:
1. Jurisdiction of the United States.--Anmend Revi sed Laws, chapter
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1, section 1 (section 1, chapter 123, RSA) by inserting after the word
"cust om houses" in the third |ine of said section, the words, mlitary
air bases, mlitary installations, so that said section as anmended
shall read as follows: 1. Ceded to United States. Jurisdiction is
ceded to the United States of Anerica over all lands within this state
now or hereafter exclusively owed by the United States, and used as
sites for post offices, customhouses, nilitary air bases, that an
accurate description and plan of the lands so owned and occupi ed,
verified by the oath of sone officer of the United States having

know edge of the facts, shall be filed with the secretary of this
state; and, provided, further, that this session is upon the express
condition that the state of New Hanpshire shall retain concurrent
jurisdiction with the United States in and over all such | ands, so far
that all civil and crimnal process issuing under the
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authority of this state may be executed on the said | ands and in any
bui l di ng now or hereafter erected thereon, in the same way and with
the sane effect as if this statute had not been enacted; and that
exclusive jurisdiction shall revert to and revest in this state
whenever the | ands shall cease to be the property of the United
St at es.

2. Takes effect.--This act shall take effect upon its passage.

[ Approved June 23, 1955.]

NEW JERSEY

New Jersey Statutes Annotated, title 52, chapter 30, section--

52:30-1. Consent to acquisition of land by United States.--The
consent of this state is hereby given, pursuant to the provisions of
article one, section eight, paragraph seventeen, of the constitution
of the United States, to the acquisition by the United States, by
purchase, condemmation or otherwi se, of any land within this state,
for the erection of dockyards, custom houses, courthouses, post
of fices or other needful buildings.

52:30-2. Jurisdiction over |lands acquired.--Exclusive jurisdiction
in and over any land so acquired by the United States is hereby ceded
to the United States for all purposes except the service of process
i ssued out off any of the courts of this state in any civil or
crimnal proceeding.

Such jurisdiction shall not vest until the United States shall have
actual ly acquired ownership of said | ands, and shall continue only so
long as the United States shall retain ownership of said | ands.

52:30-3. Lands exenpt fromtaxes.--So long as said | ands shal
remain in the ownership of the United States the sane shall be exenpt
fromall taxes, assessnents, or other charges leviable by this state
or any of its nunicipalities.

NEW MEXI CO

New Mexi co Statutes, 1953, Annotated, chapter 3, article 1, section--
3-1-1. Definitions.--The provisions of chapter 41, New Mexico
Statutes Annotated, Conpilation of 1929, and the anendnents thereof
and this chapter shall be known as the "El ecti on Code" and nay be so
designated in this act and in any |egislative act applicable thereto.
As used in this act, unless the context requires otherw se: The
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words "qualified elector," "elector"” or "voter" nmeans any citizen of
the United States who at the date of the election will be over the age
of twenty-one (21) years and will have resided in the state twelve

(12) nmonths, in the county ninety (90) days, and in the precinct in
which he offers to vote thirty (30) days, next preceding the election
except idiots, insane persons, persons convicted of a felonious or

i nfanobus crinme unless restored to political rights.
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Resi dence within the neaning of the above paragraph shall be
resi dence upon | and privately owned, or owned by the state of New
Mexi co, any county or municipalities thereof; or upon lands originally
bel onging to the United States of Anmerica or ceded to the United
States of Anerica by the state of New Mexico, any county thereof, or
any munici pal corporation or private individual, by purchase, treaty,
or ot herw se.

Chapter 7, article 2, sections--

7-2-2. Consent to acquisition of land for Federal purposes.--The
consent of the state of New Mexico is hereby given in accordance with
the seventeenth cl ause, eighth section, of the first article of the
Constitution of the United States to the accession by the United
States, by purchase, condemation, or otherwise, of any land in this
state required for sites for custom houses, court-houses, post-
of fices, arsenals, or other public buildings whatever, or for any
ot her purposes of the governnent.

7-2-3-. Jurisdiction over Federal |and--Limtations--Duration.--
Exclusive jurisdiction in and over any |land so acquired by the United
States shall be, and the sane is hereby, ceded to the United States
for all purposes except the service upon such sites of all civil and
crimnal process of the courts of this state; but the jurisdiction so
ceded shall continue no longer than the United States shall own such
| ands.

7-2-4-. Vesting of Federal jurisdiction--Tax exenption--
Limtation.--The jurisdiction ceded shall not vest until the United
States shall have acquired the title to said |ands by purchase,
condemation, or otherw se; and so long as the said | ands shall remain
the property of the United States when acquired as aforesaid, and no
| onger, the sane shall be and continue exenpt and exonerated from al
state, county, and nunicipal taxation, assessnent, or other charges
which may be | evied or inposes under the authority of this state.

Chapter 22, article 7, section--

22-7-4. Residence requirenent.--The plaintiff in action for the
di ssol ution of the bonds of matrinony nmust have been an act ual
resident, in good faith, of the state for one (1) year next preceding
the filing of his or her conplaint; Provided, however, that in a suit
for the dissolution of the bonds of matrinony wherein the wife is
plaintiff, the residence of the husband in this state shall inure to
her benefit and she may institute such action setting up any of the
cause nentioned in section 2773 (25-701) [22-7-1] imediately after
the accrual thereof, providing her husband shall have been qualified
as to residence to mlitary branch of the United States governnent who
have been continuously stationed in any mlitary base or installation
in the state of
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New Mexi co for such period of one (1) year, shall for the purposes
hereof, be deened residents in good faith of the state and county
where such nilitary base or installation is |ocated.

NEW YCORK

McKi nnl ey' s Consol i dated Laws of New York, Annotated, 1952, State
Law, article 4, sections--

Sec. 35. Cession of jurisdiction to |ands acquired for |ight-house
pur poses.--The jurisdiction to such tracts of |and, not exceeding ten
acres, acquired by the United States for the construction and
nmai nt enance of |ight-houses and keepers' dwellings before April
ei ghteenth, eighteen hundred sixty-one, or as shall have been acquired
since such date, or as shall be hereafter, upon the selection by an
aut hori zed officer of the United States, the approval of the governor,
the filing in the office of the secretary of state of a description of
the boundaries thereof, with the approval of the governor indorsed
thereon, and the filing in such office of a map thereof, which map
shall be drawn with pen and India ink upon tracing cloth and shall be
ot herw se i nform and nmanner suitable to the files, records and
pur poses of the office of the secretary of state, is ceded to the
United States, upon condition that the jurisdiction shall continue in
the United States so long only as the land shall be used and occupi ed
for the purposes of the cession, unless the consent of the state to a
di fferent use shall have been granted. As anended L. 1939, c. 521; L.
1944, c. 600, eff. April 6, 1944.

Sec. 36. Acquisition by condemation.--Wen the United States shal
have been authorized by lawto acquire title to any real property
within this state, such title may be acquired by gift or grant from
the owners thereof, or by condemation if, for any reason, the United
States is unable to agree with the owners for the purchase thereof.

Sec. 50. Consent of state to purchase of |and; authority to di spose
of land to United States; record of conveyances.--1. The consent of
the state of New York is hereby given to the purchase by the
governnent of the United States, and under the authority of the sane,
of any tract, piece or parcel of land from any individual or
i ndi viduals, bodies politic or corporate within the boundaries of this
state, for the purpose of parade or maneuver grounds, aviation fields,
navy yards and naval stations, or for the purpose of erecting thereon
| i ght houses, beacons, |ighthouse keepers' dwellings, hospitals,
sanatoriuns, works for inproving navigation, post offices, custom
houses, fortifications, or
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buil dings and structures for the storage, manufacture or production of
supplies, ordinance, apparatus or equi pnent of any kind whatsoever for
the use of the arny or navy and any other needful buildings and
structures.

2. In addition to the consent to purchase given in subdivision one
of this section, the consent of the state is hereby given to the
acqui sition by exchange, donation or otherw se by the governnent of
the United States, and under the authority of the sanme, of any tract,
pi ece or parcel of land fromany county, city, town or village within
this state for the purpose of parade or maneuver grounds or aviation
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fields, and every such county, city, town or village is hereby

aut hori zed and enpowered to sell, exchange, donate or otherw se

di spose of such tract, piece or parcel of land to the United States
for such purpose or purposes; and all deeds, conveyances or ot her
papers.

3. Al deeds, conveyances or other papers relating to the title of
any such lands acquired by the United States as authorized in this
section shall be recorded in the office of the register, if any, or if
not in the office of the county clerk, of the county where the said
| ands are situated. As anended L. 1910, c. 109, Sec. 1; L. 1911, c.
527, Sec. 1; L. 1917, c. 819, Sec. 1922, c. 14; L. 1941, c. 568, eff.
April 19, 1941.

Sec. 52. CGovernor may execute deed or rel ease.--Wenever the United
States, by any agent authorized under the hand and seal of any head of
an executive departnment of the governnment of the United States, or the
adm ni strator of veterans' affairs of the governnent of the United
States, shall cause to be filed in the office of the secretary of
state of the state of New York, maps or plats and descriptions by
net es and bounds of any tracts or parcels of land within this state,
whi ch have been acquired by the United States for any of the purposes
aforesaid, and a certificate of the attorney general of the United
States that the United States is in possession of said | ands and
prem ses for either of the works or purposes aforesaid, under a clear
and conplete title the governor of this state is authorized, of he
deens it proper, to execute in duplicate, in the nane of the state and
under its great seal, a deed or release of the state ceding to the
United States the jurisdiction of said tracts or parcels of land as
herei nafter provided. Such maps shall be drawn with pen and India ink
upon tracing cloth and shall be otherw se informand nanner suitable
to the files, records and purposes of the office of the secretary of
state, and show such data thereon, or in relation thereto, s nmay be
required by the secretary of state. As anmended L. 1939, c. 521; L.
1944, c. 600; L. 1946, c. 839, eff. April 17, 1946.

Sec. 53. Concurrent jurisdiction as to service of process.--The
said jurisdiction so ceded shall be upon the express condition that
the state
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of New York shall retain concurrent jurisdiction with the United
States on and over the property and prem ses so conveyed, so far as
that all civil and crimnal process,which may issue under the |aws or
authority of the state of New York, may be executed thereon in the sanme
way and manner as if such jurisdiction had not been ceded, except so
far as such process may affect the real or personal property of the
United States.

Sec. 54. Exenption of property from State taxation.--The said
property shall be and continue forever thereafter exonerated and
di scharged fromall taxes, assessnents and ot her charges, which may be
| evied or inposes under the authority of this state; but the
jurisdiction hereby ceded and the exenption fromtaxation hereby
granted, shall continue in respect to said property so long as the
sanme shall remain the property of the United States, and be used for
the proposes aforesaid, and no | onger.

Sec. 55. Delivery and filing of deeds and rel eases.--0One of the
deeds or rel eases so executed in duplicate shall be delivered to the
duly authorized agent of the United States, and the other deed or
rel ease shall be filed and recorded in the office of the secretary of
state of the state of New York; and said deed or rel ease shall becone
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valid and effectual only upon such filing and recording in said
office. As amended L. 1909, c. 240, Sec. 76, eff. April 22, 1909.

Sec. 56. Statenent to be published in session |lance.--The secretary
of state shall cause to be printed in the session | aws of the year
succeeding the filing in his office of said deed, a statenent of the
date of the application of the United States for said deed and a copy
of the description of the |lands so conveyed or ceded, together with
the date of the recording of said deed in the office of the said
secretary of state.

Sec. 57. Article not to apply to Orange County; exception.--This
article shall not apply to the county of Orange, except with respect
to a certain tract, piece or parcel of land in the town of Newburgh in
such county containing two hundred twenty-one and ei ght-tenths acres
nore or |ess, comonly known and desi gnated both as Newburgh airport
and as Stewart field, and except with respect to additional |ands
adj oi ning and contiguous to such airport and field, as now
constituted, aggregating not nore than one thousand acres, and al so
except width respect to lands in the town of Cornwall adjoining and
contiguous to lands in such town now owned by the United States and to
state hi ghway nunber eighty-five hundred, part one, aggregating not
nore than two and one-half acres. As amended L. 1940, c. 214; L.

1941, c. 178, eff. March 27, 1941.

Sec. 58. Lands to be acquired; conm ssion.--Wenever any | ands,
structures or waters, situated within the boundaries of this state,
are,
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in the judgnment of the governor, necessary for purposes of public
defense, or for other public purposes incidental thereto including
publ i c hi ghway purposes, the estates, titles and interests in and to
such | ands, structures or waters, belonging to or vested in any
person, corporation or nunicipality, may be acquired by the state as
provided in this article. |If any of such |ands are, in the judgnent
of the governor, needed for public highway purposes |eading to, from
across or around such appropriated | ands, such estate as nay in his
j udgnment be necessary therefor may be acquired in such strips of
| ands, not exceeding one hundred feet in width, as in his judgnent are
needed for such purposes. The governor shall, whenever |ands,
structures or waters, to be designated by him are required for such
pur poses, direct the adjutant-general, attorney-general, and the
superi ntendent of public works, to take such actions and institute
such proceedi ngs as nay be necessary to acquire such |lands and
easenents in the name and for the benefit of the people of the state.
Such officers when so directed are in each instance hereby constituted
a tenporary conmission for the purpose of acquiring title to the |ands
so designated and the structures and waters thereon. Added L. 1917,
c. 13; anmended L. 1917, c. 130; L. 1928, c. 380, eff. March 16, 1928.
Sec. 59-c. Searches of title.--The attorney-general shall furnish
to the conmission all searches necessary to prove the title to the
| ands taken as provided in this article. The expense of naking such
searches shall be paid fromthe treasury out of the funds appropriated
therefor, on the audit and warrant of the conptroller. Added L. 1917,
c. 13; anended L. 1917, c. 13; anended L. 1917, c. 130; L. 1928, c.
380, eff. March 16, 1928.
Sec. 59-d. Searches of title.--The attorney-general shall furnish
to the conmission all searches necessary to prove the title to the
| ands taken as provided in this article. The expense of naking such
searches shall be paid fromthe treasury out of the funds appropriated
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therefor, on the audit and warrant of the conptroller. Added L. 1917,
c. 130; amended L. 1928, c. 380, Sec. 2, eff. March 16, 1928.

Sec. 59-e. Deed or release of land so acquired to United States. --
The governor may, if requested by any officer or agent of the United
States duly authorized under the hand and seal of any head of an
executive departnent of the governnent of the United States, execute a
deed or release to the governnent of the United States of the |ands
and the structures and waters thereon, described in the survey and map
filed in the office of the secretary of state as hereinbefore
provi ded, excepting and reserving therefroman easenent for public
hi ghway
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purposes in and over the |ands acquired for highway purposes pursuant
to this article. Such deed or rel ease may be so executed at any tine
after the conmission shall have entered upon and taken possession of
such | ands, structures and waters. Such deed or rel ease shall be in
the form agreed upon by the governor and the proper representative of
the governnment of the United States and shall convey title to the

| ands, structures and waters described therein to the governnent of
the United States, to be used for purposes of public defense and shal
cede to the United States the jurisdiction over the tracts or parcels
of |and so described, to the extent and in the manner hereinafter
provided. Such deed or rel ease shall be executed in duplicate in the
nane of the state and under its great seal. One of such duplicates
shall be filed and recorded in the office of the secretary of state of
the state of New York, and the other shall be delivered to the proper
executive departnent of the governnment of the United States. Fornerly
Sec. 59-d, added L. 1917, c. 13; renunbered 59-e and anended L. 1917,
c. 130, eff. April 4, 1917.

Sec. 59-f. Concurrent jurisdiction as to service of process.--The
jurisdiction so ceded shall be upon the express condition that the
state of New York shall retain concurrent jurisdiction with the United
States on and over the property and prem ses so conveyed, so far as
that all civil and crimninal process, which nay issue under the | aws or
authority of the state of New York, may be executed thereon in the
same nmanner as if such jurisdiction had not been ceded, except so far
as such process may affect the real or personal property of the United
States. Fornerly Sec. 59-e, added by L. 1917, c¢. 13; renunbered 59-f,
L. 1917, c. 130, eff. April 4, 1917.

Sec. 59-g. Exenption of property from State taxation.--The property
so conveyed and released to the United States shall be exenpted from
all taxes, assessnents and other charges, which may be | evied or
i mposed under the authority of this state; but the jurisdiction hereby
ceded and the exenption fromtaxation hereby granted shall continue in
respect to such property so long as the sane shall renain the property
of the United States and be used for purposes of public defense, and
no longer. Fornerly Sec. 59-f, added L. 1917, c. 13; renunbered 59-g,
L. 1917, c. 130, eff. April 4, 1917.

Sec. 59-h. Statement to be published in session | aws.--The
secretary of state shall cause to be printed in the session | aws of
the year succeeding the filing in his office of deed, a statenent of
the date of the filing of the survey and nap of the | ands, structures
and waters so appropriated, and a copy of the deed or release of the
| ands, structures and waters so conveyed or ceded, together with the
date of the recording of said deed or release in the office of the
department of state.
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Formerly Sec. 59-g, added L. 1917, c¢. 13; renunbered 59-h, L. 1917, c.
130; anmended L. 1928, c. 380, Sec. 3, eff. March 16, 1928.

CGeneral Municipal Law, article 11, section--

Sec. 210. United States may acquire land in cities.--The United
States is hereby authorized to acquire by condemati on, purchase or
gift in conformty with the laws of this state, one or nore pieces of
| and not exceeding two acres in extent, in any city or village of this
state, for the purpose of erecting and naintaining thereon a public
buil ding for the acconmodati on of post offices and other governnent al
offices in any such city or village.

Sec. 211. Certified copy of transfer to be filed.--Wenever the
United States, by any agent authorized under the hand and seal of any
head of an executive departnent of the governnment of the United
States, shall cause to be filed in the office of the secretary of
state of this state, maps and descrip